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Tal Law will expire. Al dufurraks will legally cense. IDF will
theoretically be ertpowered 4o draft afl Havedi yeshiva
stidems, bt without polittes? hacking, this scenario is
doubtf, .
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it is our Torab opinion that every yeshiva student should know that his rightful place |s
amongst the army of God. He has no obiigation to enlist or to register for apy military
sarvice whatsosver,

[Rav Y.M, CHARLOP )

L *
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This is our Torah opinion issued as a clear halakhic decision: No yeshiva student who
iregulariy] occupias the beft midrosh should entist or register far anything cannected to
guard diy, the [military] draft, or the like. it is forbidden to question this {ruling], or to
ehgage in discussion or 10 make concessions over it, or to seek grounds for latitude
ever: temporardy.

{Rav Zvi Pasah FRANK}
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When we deal with the battle vegarding Sherut Lewnd, we cannot vverfook the famous weeting
of the Chazon Tsh [Rabln Karelitz] with the Prime Mindster, David Ben Gurion. Maran [Rabbi
Karelitz, titerally Mavan means our tencher in Avamaic] did not initiate the meeting, nov did
he piv gy great hopes on it And when he was asked by Ben Gurion's secvefary about the
possibifify of the former being allowed lo meet with Kim, he replied eoastoely, "The door is
alwiys oper...”

it shouldd be remembered (hal Ben Gurion was then nol only the Privee Minister who had the
first and {ast word in anything of imporlance. He was also a most esteented public fieure, and
as a vesult of thefr meeting, the Tezon Tsh gained general public accluim. Up il then, fie was
nol known lo the wan in the secular street.

Shortly after the meeting, Mavan [I lazon Ishf revealed to me what hod actually taken place
between fhent.

Among other things, Maran fold me that Hroughou! the cowversation, he muintuined an
approach of " giving a slap, and then o pal" A slap — meaning criticism — becavse he hod it
comng fo bim, and then an encouraging pal because Ben Gurion was, ufter alf, fus guest and
fe did not want ki fo feel unconifortable in his howme. One has obligntions lowards a guest,
and gven if it was necessary to administer a well- placed “slap,” Maran weighed the maller
very carefully frow its halachic aspects,

Regarding Ben Gurion's question of how to bridge the wide gup between fhe two foctions of
the Yishuw {Jemws in lsvael, this tevm ignoves the authovity of the State of Israel. In secular
circles the word Yishuw refers to fews Fuving in Palesting priov to the state. The meeting is held
in1953 and Huzon Ish continues to use the tevm regardless of the state.] The Haveidim and the
secular public, and fo affect a workable coexistence, Maoran veplied with a pavable brought
from Chuzal {Sanhedrin 32b):

"Trwo wagons, one heavily laden and e other empty, meet upon g aarrow path. Wio must
wiake way for whom? It mukes sense Hiet He empty one should furn aside and let the fill one
go first. Our swagon 15 fill of Torah wnd natzoahs” which have been piled upon it for
millennin, ever since the giving of the Torah af [mount| Sinai. As for your wagon, it is emphy,
for you only began to load if [with Ziowismf fifty years ago. If so, and if you are truly looking
for u soltition, then renson dictates that you slep aside and give us the vight of way.
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"Owr wagon is truly piled high with Toral, mitzvahs, suarding kashirus and Shabbes. Your
wagon, luckily, is emply. Your ideology i would seem does not obligale ealing davka Ireif
{Eating non Kosher food on purpese], or davka font purpose] esecraling the Shabbos. Since,
ir this sense, your Wagon s emply, you can defer to our approach.”

And Miis was his encouraging "pat."

After Maran told me the conlents of s conversalion with Ben Gurion, I wanted o hear
whut Ben Gurion's impressions were of the meeling. When I approached him, the latler said,
"I was very fmpressed by the wisdom of the Chazon Tsit. Not only furoe I never mel a man as
wise as he, but simply, | never imugined that a human being counld even reach the level of
wisdom that he has,"

Ben Gurion repeated the course of the conwversation exactly as I had heard it from Maran,
and when T told Fim what | had heard from him about his method of administering o “slap'
and thent a “pat,' he suid, "When [ waos there, I didn’l even nofice it But now that you
tigntion it, | cun confirm el this is exactly how the weeting progressed.

This is something to pornder over.

Maran was ot the height of a difficult battle in which he was investing all of kis encrgy and
sirength. Opposite fim sat o man who fud formulated, planned and was about to execute the
very decree which Maran regarded as, "A decree to wrench every heart,” [To conscript girls
to Sherut fewmif Maron fulfilled the commandrment of veproof and was nol afraid fo express
the bare, unembellished truth. Bul neither did he forget for @ moment Hhat Ben Gurion was a
guest in fis fome and that e alivibule of hospitality obfiguted him Io wmake him fecl
vowfortable uyd leaoe with a good feeling.
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Drear Eshikol:

amn aerl of the opindon Cthat you need iy advice In government mafters und 1§ 38 nol my inlendion {0 lond such
advice - however the rioting by rebigous fmalios cacecds all fimies and | feel that 1 bear the respousibility 1o some
depree.

Foxempled yeshiva studenes 'rom dolng military service, Indeed | did so when thelr numbers were saali, but they
huve heen seadily Increasing and their fawlessness constituics a danger i Lthe siale's hunor,

We need net appear in the world as a0 Alabama or Sooth Alrica.

T mropese Tl every yoshiva slodend of age 18 and over wio is apprehended at an illegal gathering, throwing
ks, aliseking citizens or other acts of vicdlenee and hoot ganism, should be recroired immediately inds the FOLI
tey sevve like any wdher young Tsracli, for Lbe erm of thinty montls, not in the Mintstey of Religions, hul as a plals
soldier,

CGencrally, the eidire guestion of yeshiva students shonahd be cxamined and whethee they shoald be exempt from
mikilary obligation; certainky faw-breakers should nol cnjoy Uis dutsous privilege.

With Mew Year's greetings,

. Ben Guriom
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The (ewmura eontinues its dischesion of Abraham:

1yt Y YK TR 9 s — R Abahs sadd in fhe namie ol R
Elamar; 08 D3N 2yy it e — For what veason was our
father Abraitamn punished =iy K LY 132 B3PIV
et — that his childven were snslaved in Dgypt for fwa
hundrid o ten years?™  mwary repbmg kesags nivey ams
— Betanse he consevipted Torgh schalavs to gid hir In the wer
agatnel the four knpe ™ ToRw — ax it is stateds  poh.,
g vt vk — aad Be mobilized his trained men,
those who were bora in ks hotse,

Theo Gemars sliborales on Asa’s downfelk:

®o't w3 — Rava expounded:  wpy wavs i vep — Why was
Asa pumished?  awpn 1mbpy KA nivwy e — Becamse
he pressad Torah scholavs into the servies of the lang, g
rzy PR ETTY DY TR YW 250ne WP, - ne ik s statod; King
Asa valled together oll of Judah, na ouc was exempt,™ Ry
oy s, — Bow, what does the verse mean by no one was
exempE? 871 TR TR 39 ek — Bay Yehndalh said in tho
nawe of Rave  mpming mhm 1w 100 1955 — Even a groom

was teken from his chamber and & bride from her cunapy

And ha orréainky took Toral schotars ae wel M

npit 27 vy — Bav Yosef sald:  nbyan nnh myin s
rwor — The study of Torah is greater fhan saving lives ™
703 Y o Du REye — For initially, Mordechal is
reckoned by Seriphure after four sages.  nuiy D3 Riedln —
Rut i the end, alter the Puris stooy had taleen place, Mordeshad
ix rechoned after five sapes, indiating that his imperiance
amang the Sagas had ceclined i ’

has prash DEWS PR TS N TEND AN PRED DT T
ot i Y TR 9y e il fakw e P a8 e
3oy Dnt oy B O S

EWR NI TRRn K7 M7 Mg N G inx g 3 e

VIV 1RWR Y D7 TN TR RONY DR 3R IR KPR KT “

N Haskier spoke Io Moses, saglng, 1% "But you shall nist count the bihe
of L e, wncl you shiall el take 2 cenwits of em among the Chitden of ferel
Moy pog, appoitt the Levites over e Tabanace of the Tesfimong

-
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And wiry did not Lovi partake of the paleimany of Erets Yisraet and its spoils
with his brethren? Becanse he was sct apart to serve Godd, fo worship Him and
10 teach 11s just ways and righteons ordinances to the masses. As if s stated,
"{hey sial teach Jacob Thine ordinances and Israe] Thy law." Thevefore, they
have been set apart from the ways of the world: they do not wage war like the
rest of 1aracd, not do they inherit or acquire unto themselves by physieat force.
They are, rathor, the Lord's corps, as i js stared, "Hiess, 0 Lard, his corpe;”
snd Ho, blessed be He, vouchsafes thorn, oz it i5 stated, "T am thy porfion and
thine inheritance.” And aod Lhe trthe of Lovi alobe but each rod every psrson
thraughout the workd whase spirit bas eplifed bim and whose intelligence has
given him the ynderstanding to stand hefore God, lo serve Hin, 10 worship
Him, to know God; and be walks aripht as ho has casd off i his neck the
many consideralions which men have soughi-such a one has been sanctificd

ax the hody of hodies, and the Lord shall be by portton and bis inheritance for-
ever and ever and shafl grant him his selficicacy in this world as he has granted

to the kohantm and the Loviim. As David, poues bo vpon hitn, says, "0 Lord, the portion of mine inheritance and of
my cup, Thou nusintuinest my lot”
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Guestion: Soms people bring a8 & proof that Yeshiva students should not be drafted the Gemara in
Baha Batra (8a) which says that "Torah schotars do not reguire protection”.

Answer: The Raedvaz {2:752, brought in Pitchel Teshuvah Yoreh Deah 243:2) already explainad that

this principle oy applies under thres conditions:

1, In monstary matiers,

2. For great Torah scholars end not merely yeshiva students.

3. When they do not want protection at all. But inn larasl, they do not want to protact, but they do

want 1o he protected by ofhers,

This Semars is therefore irrelevant to the discussion.

{Sae Shut She'sitat Shlomo 1:368 which daals with the obligation of yeshiva studenis o serve in

Tzshat),
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Sharing the Burden? Drafling Yeshiva Students — Rabbi Bfrem Goldberg — Boca Raton Synagogue

Question: Do=sn't the Rambam write at the end of Hilchat Shemitab Ve-Yowvel that vashiva students
are exempt from army service?

Angwetr: hlany authorities who rule that yeshiva students are exempt rely on these words of the
Rambam {bid. 13:12-13% "Why didn't the Tribe of Levi merit @ poetion in the Land of Israst?...
Bacause they were set aside to serve G-d, to serve him and to teach His upright path and His
rightecus faws to the community... They are therefore kept separate from worldly matters. They do :
not wage war ike the rest of israel, they do not receive 8 herftage, and they do not have the benefils
of a strong body - rather, they act as the army of G-d... And this applies not only 1o the lribe of Levi,
e o evary individual man in the word who volunteers and who understands on his own to separate
himself and {0 stand befora G-d, to sarva Him and toil to understand G-d... and who relisves himseif
of the burden of the reckonings with which people are involved.. "

Making halachic conclusions about exempiing yeshiva students by comparing this matior with what
the Rambam writes about the Levi'im and Torah scholars is a distortion of the true Torah. Cur Rabhi
Ha-Rav Tzvi Yehudsh already pointed this out for various reasons (Li-Metivot Yisraal vol. 1, p. 125}

T. These are not Hatachic statements bub ethical and spiritual guidelines, and the Rambam often !
ends his books in this manner.

2. The Rambam details the various exemptions from war in Hilchot Melachim (The Halachot of Wars),
and not in Hilehot Shemitsh Ye-Yovel (The Halachot of the Shemitah Year and Jubliee Year). No
exempiion for those who learm Torah is mantionad in Hilchot Melachim,

3. In Hilchot Shemitzh Ve-Yovel, the Rambam is not specially discussing {arael and those who learn
Torah, bt "every individual man in the world" This is not & hedachic pronouncement, but a promise
to provide for the needs of one who volunieers his spirlt and elevates himseif above worldly needs
{Mishpatel Ha-Maluchah, p. 194).

4. Ha-Rav Tanenbaum, who was the secretary of the Wa'ad Ha-Yeshivot in israel, heard from Ha-Rav
isser Zalman Meltzer that it iz a falsification to claim based on this Rambam that vashiva students are
exempt from military servica.

T T ——

Page #25
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PARY ONE: THE HISTORY OF EXEMPTION

1. The War of Independence

On March 9, 1648, even before the establishment of the state, fsraet GALILI, chief of staff of
the Haganah [acting, apparently, under the instructions of David BEN GURION], freed yeshiva
students from the computsory military servica which was incumbent upon 2l other fews—men
and women! in the Oid City of Yerushalayim, which was harder pressed for manpower and
resources than other parts of the country, anly individual yeshiva students voiunteered for
service; most, on the advice of thair rashel yeshiva, refrained.

1%4i 70 B0 AT DHEN ITEDN RN VT D3NP 0 700 0100 THT ATIVT DR
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H i our Tarah apinlon that every yaeshiva student should know that his righthil place is
amongst the army of God. Be has no obiigation to enlist or to reglster for any military
service whatsosver,
{Rav Y.0. CHARLGS

-
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This is our Torah opinion issued as a clear halakhic decision: Mo yeshiva student who
tregulariy] occupies the beil midrash shouid enlist or register for anything connected to
guard duty, the {mititary] draft, o the like. it is forbiddan 16 guestion this fruling}, or to
engage In discussian or to make concessians over {t, or to seek grounds for latitude
even temporarily.

tRav Zvi Pesah FRANK)

e

Mot all the rafmidel hukhomim of Yerushalayim, however, agreed with this position. Rav
Shelomo Yosef ZEVIN, for instance, wrote in response:
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With all due respect and admiration for the teachers and rabbis, geonim of the Holy
City, there iz room to ask Please instruct us; from what source do you derive this
canclusion?

Whence do you presume that yeshivah students and talmidet hakliamim are exampt
from partidpating in a milhemet mitzvah to assist Jews against swarn enamies intent
upan their destruction and annihilation, God forbid? Whence do you presume to
publicize, in the form of a halakhic decision and da’at_Torgh, that yeshivah students
need not register, be counted, report, o anything?

2. The Establishment of the State of Israel

This ariginal exemption was subsequently expanded, According to a report issized by then
Minister of Dafense, Shimon PERES, exemptions weve also grantad to:
s rabbis of settlements
rabbis of communities of under 2,000 people
rzbbis serving as supervisors of slaughterhouses in large clties
rabbis pverseeing marriages in large cities
religious court judges

4 4 & =2

in the winter of 1948-9, Chief Rabhl HERZDG requested an extension of the wartime
axemption {which is estimated to have affected 400 students, at the time), arguing:

-After the awful holocaust, In which tens of thousands of veshive students wers
testroyed in Europe—ieaving only 2 pltHul remnant—it is my opinion that they be
freed from compulsery military service in order 1o sliow these few to eontinue the
study of our holy Terah, which is also to the gloty, and necessity, of our state.

3. BEN-GURION, the 1abor Party and--espacially--the Likud

BEN GURION replied to Rav HERZOG that he would have the Chief of Staff consider the
request, which indicates that he did not yet repgard this exemption as permanent. In 1949, he
sent a confirmation to Rabbi Yitzhak Meir LEVIN, the Agoudat Yisrael represantative in the
Kenesset, further indicating that he was motivated by political concerns regarding his
governing coalition. In a subseguent meeting whh some of the rashel veshfiva (Including: Rav
Tekochinski and Rav Sorotzkin), BEN GURIOM argued that yeshiva students should be given
military training i thalr yeshivot—ust as Mashe Rabheinu and Yehoshus bin Nun, according
ko the Aggadah, simultanaously, ware both rashei veshivo and military comsmanders!

In 1954, the Minister of Defense, Pinhas LAVON, issued orders ta draft all yeshiva students
who had already been exempted for 4 years—which indicates that the sxemption was
considered a postponement of service rather than a complete abrogation of it. He was
qverruled, however, by then Prime Minister, Mosha SHARET, after strenuious lobbying by Chief
Rabbi HERZO G,
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tn 1957, BEN GLIRION expanded the exemption concept to include Torah teachers as wel) as
students. These teachars were exempted for four years, provided they taught in hadorim and
toimudef Torah. After the fourth year, they were to undergo 3 manths of basic training and
could be called for reserve mititary duty. In 1968, a committee established &y Defense
Minister, Moshe DAYAN, set the limit of all new Torah related exemptions at 800 a year. This
quota remained in effect as fong as the Labor party remained in power. By 1977, the total
number of exemptions granted had resched 8,257,

Drastic changes in the systern of exemptlons were introduced in 3577, when the Likud party
came to power with the assistance of coslition agreements with the large horeidi pofitics
parties. Defense Ministers, Frer WEIZMAN and Aricl SHARON, eliminated the annual guoias
and aflowed the number of exemptions to rise until, by 1985 (the latest year for which
complete figures are availablel, the number of new exemptions had reached 1,688 and the
totad number of exemptions stood at 16,011, nearly double the figure for 19771 in addition,
the regutations governing exemgptions were relaxed to allow exempted students above the age
of 36 to earn money for thelr teaching. He also granted those abave 40 a parmanent release
from service, rather than the previous postponement.

#* L] *
1948 1988
total Jewish population: S00,000 2,660,000
number of exemptions: 400 18,200
% of exemptions: 07 % 5%

If the parcentage of exemptions grantad In 1988 had remained at the Jevel of 1948, the total
number would have bean anby 2,50,

* L *
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PART TW{: THE SOQURCES
A. The tmportance of Torah Study:

The paramoust importance of Torah study is stated explicitly in the wel-known Mishnah in
Pa'ah 1:1: “f70 10 nun TRTILL”

RAMBAM, too, gives exceptional emphasis to the preeminence of Torah study:
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A man is commanded to be fruitful and multiply but a woman is not, He bacameas lizkle
for the performance of this mitzvsh from the age of 17, and if he reaches the age of 20
withaut marrying he has transgressed and annulied a positive commandment, if he is
precteupied with Torah study, however, and forgoes marriage because the need to
make a living would intrude on his Torab study, then he is permitted to tarty because
one who is engoged in the performance of one mitzvoh is exempt from another end

most certainty fone engoged in] Torah study!
L * *

indeed, no less a figure of authority than Yehoshua bin Mun is chastised in the Taimudic
Aggadab for aliowing Tarah study to be suspendeif:
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He [i.e., God's offtcerf said: Yesterday, you suspended the afternoon tamid sacrifice and
now you have suspended Torah study! [Yehoashua) asked: Over which have you come
[to complain]? He satd: | have come now fi.e.,, the latier). immediately: Yehoshua spent
that night in the valley. R, Yohahan said: He spent it {immersed] in the depths of
halakhah {i.&., in Torah studyl.

* ¥ L]

Elsewhere, RAMBAM elaborates on this principle and dedares:
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Mo mitzvah whatsoever is equivatent to Torah stidy; rather, Torah study offsets alf the
other mitzvot hecause study leads to [proper] action. Therefore, study always takes
precedence over action. i confronted with {either] the performance of a mitzvah or
Torah study, i the mitzvah can be performed by others—he should not interrupt his

study. Otherwise, fet him perform thea mitzvek and then resume studying.
W * 0

15 this not a contradicion? On ane hand, RAMBAM says that Torah study is inviclable, while on
the other hand he stipulates that # is permissible to suspend Terah study for the performance
of & mitzvah that will otherwise go unfulfilted!

The MEIRI speaks to this point, saying:

{1 {37 BAG RTYNGN PA) D
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Even though one who Is occupied with a mitzvah Is exempt from ansther mitzvah, this
does not anply to Torah study. Since its essence I3 to understand the fuifiltment of the
ather mitwvot, it Is itself suspended for the sake of [the performance] of any mitzvah

that cannot be fulfilled by another.
* * =

in other words, since the purpose of Torah study is utilitatian, that is, to make the proper

performance of othor mitevat possible, they have priority and [Torah study] yietds to them,
¥ - s

if that is the cass, why distinguish between mitzvot? Torah study should yield before all
other mitzvot, regardiess of whether there are others to fulfill them!
The answer is that “Torah” actually faced a dilerma:

On one hand, i it provided an exemption for its studenis from all other mitzvot, it would be
undermining the very cause of Torah study—which Js the performance of those mitzvot. On
the other hand, however, # It required its students to interrupt thelr study for the
performance of every mitzvah, it is conceivable that there would never e sufficient time for
study and, as a result, performance fself wauld suffer,

The resolution of this dilemma was o create not a blanket exemption, but a limited one. Oniy
mitzvot which wauld find no other fulfiliment take precedence over Torzh stusdy; other mit2vot
mizy be suspended.

Anather approach is to distinguish between temporary and permanent interruptions.
Megitiah reading, or shofar hlowing {to cite the examples used by the Talmud, Megillah 3a-b]
take up a finite and limited amount of time; therefore, Torah study can be interrupted for
them and resumed shortly thereafter. Making a living—specifically as a condequence of
marriage—on the other hand, can be an ongoing concern teading 1o continuous interruption of
Torah study. The formet is tolerable, while the latter s act.

x * L]
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..Even if we grant that the Rambam’s statement does imply a categorical dispensation
i purely halakhic terms, it remains of fittle practical significance. We have yet to
examine just to whom it applies. A fevi is defined genesiogically. Those who are
equated with him, bowever, literally or symbolically, are defined by spiritual qualities;
and fot these the Rambar sets 5 very high standard indeed..To how large a segment
of the Torah community.. does this lofty fypology appiy? To two percent? Five
percent? Can anyone.,, confront a mirrar and tell himself that he cught not to go to the
army because he is kodesh kodoshim, sanctum sanctorym, i the Rambam's terms?

"On the ideclogy of HESDER,” (TRADITION, Fall, 1881; p. 712)

* ¥ *

Rahhi WALDENBERG's ewnphasis on “including an mandatory war," however, is not explicit in
the RAMBAM be cites, Where does it originate? To answer this guestion we must first explain
what the categories of war are and why they should influence the question of whether Torah
students are exempt.

€. Mandatory War and Optional War

The distinction between types of war 5 introduced in the Mishnah:
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Where do [these exemptions] apply? in optional wars. In_mandstory wars, however,

pyeryone must serve, including a groom straight from his chamber and g bride from her

cancpy. R. Yehudah says: This apples to a mandatory war, but in a compulsory war,
everyane must serve..

¥ ] *
The Gemara clarifies the distinction between the categories of B, Yehudah and those of
Rabhkanan as follows;
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R. Yohanan says: The “optional” war of Rabbanan is "mandatory” to R, Yehudah, and

“mandatory” of Rabbanan is “compulsory” te B, Yehudah, Rava says: Everyone agrees

that Yahoshua's wars of conquest were compulsory and that David's wars of

{territorisl} expansion were optional, They differ in regard to preventing foreign

invasion; one calls this mandatory while the other calls it aptional. What practical

difference does it make? To the [principie of] “One who Is enpaged in_a mitzvah is

exempt from [another] mitzvah.”
* * *

RAMBAM codifies this distinction as folows:

T ek ol T
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The Best war a king undertakes must be a mandatory war. Which war is mandatory?

The war against tha seven (Canaanite) natlons, against Amalek, and in defensze of lews

against enemy attack. Subsequently, he may Jaunch an optional war, such as a war
underiaken 1o expand the borders of Israel or to enhance his fame and reputation,

* L "

The position of Rav ZEVIN (see part |, section 1), i.e., that yeshiva students should not be
exempted from the War of Independence since it was a mifhemet mitzvoh, Is validated by
RAMBANM as well:
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in which circumstances do we grant leave from military service? In an optional war

{reshut], But in_a mandatory war [mitzveh) gvervone secves, even a groom.. and a
bride...

e e i o e e i e i e
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PART THREE: NWBNT7 NOTN

A. The Teshuvah of Chief Rabbi HERZQG

Basad on these distinctions, the first Chief Rabbt of the State of Israet, Rabbi lsaac halevi

HERZOG, composed & responsum on 16 Tevet, 5708 {=December, 1947}, in which he darified
the halakhlc status of the military exemption for yeshiva students. He made six points
concerning the involverent of yeshiva students in the ongoing War of independence:

1.

The War of independence is most assuredly z N0 PDONTH requiring universal
participation. This specifically Includes yeshiva students on the analogy of Yehashua's
original war of conquest [according to EIRUVIN 54b, aHl Jews then were taimidei
hokhamim), and the wars of the Hashmona'im, of which we recite; Jn N o T2 DY,
The war is belng waged to save the Yishuv [seitlement} and the many Holocaust survivors
who had found refuge there. It is a shame that so many Torah glants declined 1o see the
opportunity to establish an independent jewlsh state as A7INAT NRYOMN |, the
commencerment of the final redemption.
There is no halaihic source for exempting yeshiva students from the fundamental
obligation of NIWDY N7¥N , saving lives. The oft-tited ruling of the RADBAZ {3:627)—that
ong need not place himself in potential danger even to rescue ancther from definite
danger—applies only on an individual basis, not 3 nationat one.
When both parties are endangered there is unguestionably an obiigation to provide
rescue, In his words:
N L IZENT AR 1MW IR VNN DNZAY 1205 BB [W0WY 01K TR T
RO |2 NN [DINIY DR LU T 130WN YU orE PR 2w
How can anyone say, let Shimon stand guard and fight to protect himself and Reuven,
while Reuven sits by idly at Shimon’s expense’ because Reuven s a yeshiva student?
There is no foundation for the complete exemption of yeshiva students from a
NIXYD NONYH |, rather care must be exercised to insure the continuation of Torah study. i
the current situation, the leaders of the Yishuv are sensitive to the particular needs of the
yeshiva students and willing to arrive at an sppropriate arrangement with therm. Such an
arrangement (Hebrew: 370N 1) would require the enlistment of some stedents and the
exemption of othars,
Participation In the mitlitary would be beneficial to the yeshivot themsetves, whide fallure to
participate would onfy stir animosity, Previously, even kibbuim would {grudgingly)
recognize the value of Torah study; the abject refusal of Torah students to join the army—
even in the critical case of the Did City of Yerushatavim - would atlenate and antagonize
them. He compares the sacrifice Torah students would make to the sacrifices offered on
the 1A, and remingds his readers how sensitive Hozal were that no sfander attach iteelf
to the Farn {GITTIN 55b).

The key term, here, is “arrangement” {HESDER, see #5), which inspired a new approach to
the combination of military service and yeshiva study,
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B. Tha HESDER Program; Hs Evolution

In 1957, Br. Zerah WARHAFTIG, Deputy Minister of Religious Affairs, received the foliowing
memo from the national administration of the B'nal Akiva religious Zionist youth movement:

The problem of the enlistment of yeshiva students is thwarting the develgnment of our
own yeshivot, particularly Kerem bYewneh..Our students are mot willing, for any
consideration, to escape military service on the grounds that they are yeshiva students.
This stends In absolute opposition to their national consciousness and social
awareness. As a result, even those who would devote several years to Torah study are
confronted with the problem of [prior] military service.

For these reasons, we have decided, after consultation with several roshel yeshivg and
educators, to enter into negotiations with the security establishment in arder to find a
safutlon. Our recommendation concerns the B'nal Akiva yeshivor: Kerem b'Yavneh,
Torah w'idelakhah, and Merkaz haRav... We assume that Yeshivar faliorom wilt also
participate..,

This recommendation, if accepted, will opan before us broad horizons and will enable
s to fashion a type of tatmid hakhart who is spiritusiy whole and able to serve as a
triie educationgl role model to his pupils.

The result of this recommendation was the initlation, by order of the Minister of Defense, of
the HESDER program which combined military service with veshiva study—atong the lines of
the existing NAHAL service which comblngd mitltery service and ploneering, agricultural work,
This “arrangement” allowed these yeshiva studenis to continue their Torah study while
fulfiling their nationat responsibilities. HESDER students have served the israel Defensa Forces
in many ranks and capacities and have schieved wide recognition for their contribuytions to the
state. They also continue to serve their communities and yeshivot as teachers, rabhis, jutges
and even as roshel yeshivah,

o the years 1981-83, while approximately 1,400 yeshiva students werz belng granted
exemptions each year {these were the very years in which the number of total exersptions was
growing—as we have described above), an average of 400 yeshiva students were entisting,
anngily, in HESDER, In 1584—with the number of exemgtions still around 1,400—there wers
over 700 such enlistments!
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€. The Philosophy of HESDER

In 1981, Rav Aharon LICHTENSTEIN, rash yeshive of Har Etzion, pubtished {TRADITION 19/3,
199-217] = lengthy, and eloguent statement an the philosophy of yeshivot KESDER,

First of all, Rav Lichtenstein emphasizes the nature of the “zrrangement” inherent in the
concept of HESDER:

Henge, to the odient that the term HESDER, “arrangement,” connotes an
accommodation arrived 2t between conflicting sides, it ks somewhat of a misnomer,
HESDER is not the rasult of 2 compromise batween the respective positions of roshei
veshivy and the Ministry of Defense. 1t is rather a compromise with reality, We do
cccasionally argue with the generals aver details and they do not always sufficiently
appreciate the praeminence of the spiritual factor, The basic concem with security,
however, is aurs no less than theirs {p. 2025

He elaborates on what ha sees as the advantages of HESDER—both civic and ideslogical—10 2
yeshiva high-school graduaie, First, the civic advantages:

Fhe advantages, judged from a student's perspactive, are fairly clear, Most abvicusly,
the tour of actual army service is shorter. While a student is tied down by HESDER for
almost five years, he only spends, uniess he becomes an officer, about shaeen months
in uniform. Most Important, howeves, HESDER provides a convenient framewnrk for
discharging two different - aimd 10 some extent conflicting - obligations. It enables him,
morally and psychologlically, to safve both his religicus and his national consclence by
sharing in the collective defense burden without cutting himself off frons the matrix of
Torah, Sodaily - and this of coursa has religious implications as well - HESDER offers
him a desirable context as, even while in the army, he will often be stationed with
fellow HESDER-ntks. And HESDER enables him, pragmatically, to keep his future
atademic and vocational options open. Untike his peers at non-HESDER yeshivot, he
€an, upon completing the HESDER program, legally pursue any course of study and/or
employment within the mainstream of tsraeli society (p. 200},

The idectoglcal advantages, however, are ngeless important:

Optimally, HESDER dees not merely provide a religious cocoon for young men fearful of
being contarminated by the potentially secufarizing influences of general army life -
afthough it incidentally serves this need as well, HESDER at its finest seeks to attract
and develop bref torah who are profoundiy mofivated by the desire to become serious
talmidei akhamim but who concurrently fael morally and religicusly bound to help
defend their people and their country; who, given the historical exigencies of their time
and place, regard this dual commitment as both a privilege and a duty; whe, in
cormparison with their non- HESDER confrares love net (ko paraphrase Byron's Childe
Harold} Torah less but israel more. It provides a context within which students can
focus upon enhancing their personal spiritual and intebiectuat growth white vet heeding
the call to public service, and it thus enables them to maintain an Integrated fewish
existence {p. 200-11,
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B. The “Privileged” Status of Benei Torah: Loarning from Levi

The exemption of Torah students from military service is frequently compared to that of the
tribe of tevi. Let us sea what that entailed and whether the cases are comparahie,

The Souree:

Tha source of this distinctive status s the Torah's severance of Levi from the tensus that was
conducted of the rest of the Jewish nation. Since that census specifically addresses military
service {see Bemidbar 1:3," ZR1@m X2y NNF 707, and levi was expressly excluded from it

{vs. 16}, RASHBAM, for ane, concludes: "NONYHN Na¥2 137 X7 22 Dyen enonL” ie, the
reason (For the exclusion} is that they are not subject to military service.

RAMBAM formulates the “privileged” status of Lewl as fellows:
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ATYINE 9790 N WNIE oA DOIT 240
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Why did the tribe of tevi not share in the Land of Israel and its spoils with his brother
trives? Because he was set apart to serve God and instruct His proper ways and just faws
1o the public.. therefore, the Levi'im were kept apart from the maundane. They netther
congyct war—like the remainder of lsrael—nor do they inherit land, nor acquire anything
personat by way of force, Rather, they are God's army... and He provides for them..,

flot only the trike of Levi, but any individual in the world who volunteers—of his own
volition-—to devate himself to God's service and knowledge and who casts off the yoke of
the many concerns which people ordinarily have, hecomes sanctified. He is devoted,
aternally, to God #nd God wiit make provision for his needs as He does for the ¥ohanim
and Levi’im...

For obwvious reasons, the military exemption of veshiva students remained & purely
theoretical question unti# the Israeli War of independence. The analogous question of
exemption from communal taxation, however, was dealt with by the poskim, Some, like the
TERUMAT HA-DESHEN, treated it rastrictively, whiig others, like the REMA, treated it rather
broadly.
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The TERUMAT HA-DESHEN (15% century) writes:

I'RY DT WD D5
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The tmasses are not of the opinion to exemnpt 3 scholar {from the payment of communal
taxes} uniess he is the head of a veshive, and even this loxemption} is anly in Austria...
It is 2 widespread custom not to fax the head of 3 yeshiiva., In Germany, howaver, it
appears to me that it was not customary to exempt scholars... because i requires great
punctiiousness to resume one’s scholarship upon release from other considerations

and nowadays peaple are not 5o cautious,
w * L4

The REMA, hawsaver, indicates:
AN TN R
133 LT DYNYT FTNID AINWD 77 &7 I D3R ODIN RING 13 RITIR PN
DUNT FTIND MY 70 DT {700 PR 00D 1097

ft does not matter whether one attends a yashiva or only that he is reputed to be a
scholar... As far as tax exemption is concernad, we are not that picky providing he is 2

raputable schotar,
L] * L]

Fromn RAMBAR's equation of the Levtim whh “any individuatin the world"” who undertakes a
life of sacred devotion, combined with the REMA's lack of distinction between a rosh yeshive
ang an ordinary scholar, the congiusion may be drawn that ali yeshiva students, too, are
exernpt from military service, Hence, Rabbi Eliezer WALDENBERG ruted;
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Of this sort of Torah scholars {i.e., for whom Torah is tridy a vocation and who have
voluntarity cast off the yoka of the many concerns which pecple ordinarily bear), one can
say that it is universally acknowladged that they are exempt from participating in battle
and from alt military service—ncluding a mandatory warl--becanse they are God's arnty
and are entitied to he freed from mundane concerns white they are focusaed on the
creative sou! of the nation,

. 3 * »

On the ather hand—in line with the more restrictive ruting of the TERUMAT HA-DESHEN—Ray

Aharon LICHTERSTEIN rules;




N8P R150: The Book and the Sword SRy \
Yeshiva Students and Military Service [ I
Brr. Mashe Sokolow

In 2042, the israsli Suprerne Court declared that the exemption of yeshivah students from
military servica had no basis in Jsraeli faw, and instructed the Keneset to adopt appropriate
fegistation on the matter. lust last week {Tuesday February 21, 2012), the court ruled that
legistation {called the "Tal Law"), too, unconstitutional,

This exemption touches a maost sensitive chord, particularly in anyone who values:
TRW TS 7RO B3 9N YR the three guiding principles of refiglous Zionism.
Whereas some {on the religicus “right”] have their reservations about the value of the state,
and others {on the religious “left”)—of the Torah, it behooves us, as educatars of the “center”
who respect all these values, to constder the full panoply of texts and arguments on which the
two sides to this guestion are divided. The question of whether benel yeshive shouid be
exempt from military service reguires the garification of soveral points of holokfich and
mahshavah, such as:

s {71121 N TRm
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Here, we will provide some of the texts that bear upon these points and emphastze thelr
relevance to the question st hand, Cur prime sources are:

= ("IN DV TNND T2 TN CHNY YUY (NS0 iR 1D jrroe

= Rabbi Alfred 5. Cohen: “On Yeshiva Men Serving in the Army,” Journat of Malachs and

Contempyrary Saciety 23 (1902}, 5-31.
o Rabbi Aharon Lichtenstein: “The Ideology of Hesder,” Tradition 19/3 (Fall, 1981), 193-217.
W

# *

it would ba beneficial, at the outset, to consider how this probiem arose. We begin,
therefore, with the “history” of the exemption of yeshivah students from the mifitary draft in
the State of Israel, followed by the presentation of the relevant halakhic and hashkafic sources,
and conduds with a look at "Hesder.”

Part One: The History

1. The War of independence

2. The astablishment of the Stata of Jsrael

3. Ben Gurion, the Labor Party, and—especially—the Likud

Part Two; The Hatakhah

1. The lmportance of Torah study
2. The “Priviieged” Status of Levi
3. Mandsatory and Optional Wars

Pati Three: Practical Concfusions and Considerations
1. The Responss of Chief Rabbl Herzog
2. The Evolution ang Philosophy of HESDER
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Having traubfe viewing this emait? Click here

R Tt R BT Pt vt 3
S e

T 4..-" “"“ ]

] i il

Equality in Sharing the Burden

A sicha from Rosh Yeshivat Sha'alvim, Rav Yechezkel Yakabson,

nalrl
?@’iﬁ; A topic that is currently being discussed in Israell

st society is that of participation in military service,
'tx"’%i which is commonly termed "equality In sharing the
5 burden®. The solution is compiex. Brief slogans will
%’%ﬁi@‘ not solve the problem. We in the Beit Midrash are 1
= also required to engage this fundamental and serious §

issue,

e

S At the outset, we must recognize that the term
@i "equiality In sharing the burden” -shivayon banetel- is
7 a mistaken slogan, both in reference to the :
K destgna!jmn "Hurden”, and in the extreme desire to
attain "equakity”.

rg A
i ”ﬁ’;ﬂj Serving in the 1IDF is a halachic obligation, a moral

miableatioe meed 2 Amand meidban
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| The halachic obligation is well known. In an obligatory war {Milchemet Mitzvah),
. everyone is required to participate. Even a bride and groom leave the chupah In
 such a time. The tasks of Tzahal nowadays certainly fall within this category;

| saving Jews from Oppressors and protecting The tand of Israel.

Study of Torah daoes not constitute an exemptlion from this mitzvah, Leading

: Jewish warriors were outstanding Torah scholars and religious leaders: Yehoshua &
;biﬂ Nirt, the Shoftim, Benayahu ben Yehoyada, David HaMelech, and many others. &
2 The Ramban comments on the census of the Jewish People (at the beginning of ” :
- Sefer Bamidbar) as Follows: "The Jewish People were ready to enter The tand and

| wage war against the Emorlte Kings on the other side of the Jordan River and

2 nthers. Moshe and the tribal leaders had to know the numbers of soldiers and the
s humbers of every tribe in order to wage war,..For the Torah does not rely upon

i miracles that one person will chase a thousand. Therefore the Torah utilizesthe ¥
7 phrase 'every one who goes to wage war', because this census was undertaken for

i

i the purpose of waging war. M

Thus the purpose of the census was 10 prepare for war, Despite Divine promises
2 for miraculous victories, one does not rely upon miracles, Therefore, we were
AL required to adequiately prepare for the war to conquest The Land. Thisis a

i a

= mitzvah on each and every person- kot yotzel latzava.

= Rabbeinu Bachya continues i this vein {Bamidbar, Chapter 13). We are required
to undertake physical preparations. Afterwards we put our trust in Hashem,

: Thius military service is a hatachic obligation, which supersedes the study of
s Forah,

The moral cbligation of military service is expressed by Moshe Rabeinu who said to
the trines of Gad and Reuven: "Wilt your brothers wage war and you will sit
here?”. Tt is inconcelvable that during a war, one segment of the population will
endanger their lives, their family members will be fraught with fear and anxiety
and others will continue their daily routines as if nothing has happened, This is
moral corruption and as phrased by Moshe Rabeinu "A culture of sinners”.

- One of the acguisitions of the Torah is "Carrying the yoke with his frieng"”

g;;ﬁ% {Masechet Avot Chapter 6). Chazal comment upon Moshe Rabeinu in his earlier
Uia years: ..even though he was in the palace of the king, he went to see the

%; suffering of The Jewish People, this is the intention of Hillel 'Bo not separate

22 yourself from the community’, a person should not notice the community in pain
and proclalm '1 will go home, eat and drink, all will be fine by me’; rather he
should be involved with the community” (Pesikia Shmot 2.

This indicates that from an ethical viewpoint ane may not abstain from military
' service, when others are risking their lives,

: From a faith based perspective one cannot remain oblivious to the fact that after




i 2000 vears of exiie, after the horrible Shoah, The Jewish People is privileged o

ZEii establich a state, a strong and mighty army that with the help of Hashem merits
impressive victories and accomplishments. It is impossible for a believing person
who studies Hashem's involvement in history to remain aloof and not to participate |
i in this important historical process. ;

In view of all of the above, militaty service in the IDF can not be classified as a
"hurden®- induction into Tzahal is a haiachic, ethical and faith-based imperative,

T

%\% 1t should be noted that even if certain communities maintain that the study of
S5 Torah mandates an exemption from military service, it does not explain why those Gt

who are not engaged in study do not serve in Tzahal, Why aren't the youth {rained |
= during vacations {bein hazmanim), and why Ish't the praver for the welfare of the
= soldiers (which would express gratitude for those who risk thelr fives for their

walfare) recited in these institutions?

- 5 Not that we have dealt with the "burden”, fet us engage the Issue of "equality”.
E@fﬁ%ﬂ‘ Linon hearing calls for "equality” in military service, we should recognize that this

”wﬁ caill is directed towards hesder studenis as well,

Ahsolute eguality, can not be accompanied by justice, as there are essential
differences between different peopile. Absolute aqguality would generate injustice.
H2) The saying states: Don't try in the name of equality to feed an elephant and an

e “ ant the same guantity of food and o give them the same task...In Tzahal itself
there are different types of soldiers, combat and non-combat, infantry and
armored divisions, privates and officers, each one charged with unique tasks to
: discharge, Expecting the same exact thing from everyone is incorrect,

2 shekel},

Lo

2 C. People donated according to thelr desires and financial capability (Yidvenu

:E‘gr 5T
RSl
R

Lebha- according to the desire of the heart). i3
Initially everyone-without exceptions, regardless of background, talent or desires- @%
T was required to donate the Machatzit HaShekel to faclitate the construction of the g
Mishkan. Afterwards, and only afterwards, is there room for individual input and B3

s contribute to military victory. This necessitates undergoing basic training {0
S prepare for such a sibuation. Beyond the preparation for this possibility, everyone




A should participate in accordance with his talents and desires.

s i Thus the call for absolute equalilty in military service is not a proper demand. The
mﬁﬁjﬁ* debate focuises ypon on the abligation and privilege of participation in the great
T iﬁ? and important mitzvah of military service,

S

: Paraiiei tcs recognizing the !mpsrtam:e of military Sewrce we must canstantiv

2 16 must be stressed that the integration of learning Torah and miiitary service is
& t not & contradiction; rather they harmonicusly complement each other. Study of
- Torah adds tremendously to the quality of military service: military service
perGLlﬂd!‘y' improves the guality cnf Taimud Torah. Gne can not compare a soldier

i

% S Conver saly, one can not compare the Limud HaTorah of a student who has risked
S50 his fife for the sake of Am Yisrael, to a student who fearns for hirnself. Chazal

criticized students who learn for themselves {bad Givad), and praised study of

- Torah that is connected to the Jewish People. Thie Jewish People only merited to

:@;ﬁ«é receive the Torah after attaining the unified state of "Fish Fchad Bilev Echad”.

s The integration of faith in the importance of Torah study together with
@%% participation in the mitzvah of defending the Jewish People and the Land of Israel |
w is a fulfiliment of the verse "The praises of Hashem are in thelr throats and swords &
& are in their hands”, Only by this integration are we able to achieve our nationa

aspirations, "o commit vengeance amongst the nations”, to emerge victorious in
;g”‘i our wars of defense, to raise the banner of Torah in a c-:amptel:e and proper way,
= In the merit of this proper integration, may we merit the complete redemption.
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David Wachsman

Dravid Wachsman s 2 studenst a the Johns Hopkins
University , Balitmore, MD.

R. SHELOMO YOSEF ZEVIN
ON THE DRAFTING OF YESHIVA STUDENTS

{LEpiToRial MoTE: Habbi Shelomo Yosef Zevin {1890-1978) was oniversally acknowledged to
be one of the greal contemporary Talmudic and Halakhic scholars. He served as cditor-in-chict
of the Encpclopedia Yalfmudii, which itself veflected ibe unigue skyle which Rabbi Zevin had
creatad: a clear peesentation of complex materiat in 4 form meaningiul to knowledgeable
taymen as well as 1o accamplished schalars. His more popalar works are now being opened to
the Enghish-spcaking comntunity with the pablication of the translulions of Sippurei Hasfdim
and HoeMoudim baHalabhah ssued by ArtScroll Judakea Series. The idess cxprossed in this
article are by now well known in many lsraell circles. What is most significant is that {they were
written by someone of Rabbi Levin's stature, end that when he published them as » monograph
i 1948, it was under the preudonymm af “One of the Rahbiz." It was republished under his name
in Taimud Torgh veSherys TsevaT (19580, HaXibbutz haBPati-Ne'emanei Torzh va'Avodah,
P08 14177, Jerusalem}. It was trapslated into Eng]nh by Mavid Wachsman, then 2 student at
ihg Yeshivah of Flatbush, 18w}

The decpest respect and admiration is duc the rabbis and learned
scholars of our holy city, but the question may nonetheless be asked!
Teach us, our mastcrs, how can this be justified?

What is the source for cxempting veshiva students and Torah
scholars from an ohligatory war fought to defend Isracl from those
who come to destroy her, God forbid? How can you pass it off asif it
were lizlakhah or da'at Torah that yeshiva students nced not register
or serve? Have we not learned that when it comes to saving a life—not
many lives, just one—""these things are done by the fcaders of Esracl™
and by the scholars? “in order to teach the hglakhah to the nation™P
Was any distinction made whether or not it 1s time ol learning Torah
that is o be lost? If this is the casc in the saving of one life, how much
more 50 in the saving of tens of thousands of Jews?

Perhaps a distinction should be made as to whether one must
endanger himself in order to save someone else’s life. Could we go so
far as (o say that if one™s own life would be threstened, he has no
obligation Lo save other people? I so, where does the Torah differen-
tiate between the scif-sacrifice of the highest of the high and that of

52 TRADITION, 2i{#), Faft {985 © 19835 Rabhinical Council of Amcrica




fravid Wachsrman

the lowest of the low? K a person should not have to be drafied
because of the danger involved, all of Israel is exempt! Why have you
excused only the yeshiva students? “How dé you know that your
blood is redder than that of vour fellow-man?™ T'here is no distinction
to be made between the blood of a Torah scholar and that of a
conmon man, The rule that “one life is not pushed aside for another™
applies even to a day-old baby! It is clear that up to now there had
never been any controversy as to whether the prineiple that one must
put his own Ife in danger to save another'st applied only Lo saving an
individual’s life-- or perhaps the lives of many individuals. But there
is certainly no disagreement when it comes to saving kefaf Yisrgel
surely there is no need to review the unanimous opinion that a defensive
war fought to save Israel from her encmics is an obligatory one” of
which i has becn said, “All must go, even a bridegroom from his
room and a bride from under her fuppah.™ How have we arrived al
the conclusion that scholars are not included in this obligation? If our
generation merited everyone studying Torah, would we allow our
enemies to ravage our land and kill our people without taking up
arms to defend ourscives? We were nol worthy, but thank God that
there are people ready to stand firm and fight! What source have we
for a hicrarchy of abligation regarding parlicipaling in a war to save
Esrael from its encmies?

But we have found sources expressing a totally opposite position.
The Captain of Tieva HaShem admonished Joshua before the battle
of Jericho, saving “You have not made the afternoon sacrifice, and
now you abolish the study of Torah,™ and Rashi explained, “Now
that it is night you should be involved in studying Torah because you
do not fight at night.” This 18 very explicit: “You do not fight at
night!” In times of war, the Torah is pushed aside if there is a need for
it, In the Talmud Yerushalmi'® if is wriiten, “Anrd Asa the king called
all of Judah to his army withoul exception . . . not even a teacher or
his student was exempt.” And while the Talmud Baviit! says that Asa
was punished for this, Maharsha cxplained thai this was a voluntary
war, because 1n an obhigatory war certainly even a Forah scholar
must fight. The 4rukh explained how Asa could call the Torah scholars
to war, because when it waus said “without exception” it mcans “even &
bridegroom from his room and a bride from under her Auppah,” so
the scholars too must be included. From here we learn that if in an
obligatory war a bride and groom must go, so must the rabbis! [n
the war against Midyan we read that Moscs sent a thousand from
each tribe to the army aleng with Pinchas, and the Sanhedrin was
included. il

Indeed, are we dealing with saving athers? Every one of us is in
mortal danger, as are our familics and evervone dear fo us. s it right
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for the scholars not to save themselves, but to place the obhigaudn
. upon others? Is this da '@t Torah? Where have we secn such a thing?

Doesn’t the Torah defend her scholars? On the contrary! Let the
benei Torah fight at the front and the merit of their learning Torah
will defend them and their comrades! “H you follow 1n my statutes™
. -this reguires the study of Torah, not simply doing the mitsvor*
And what is the promised reward for this? “You will chase your
enemies and they will [all by the sword before you.” Yes, “they will
fall,” but “you will chase!” The Tamna Devei Eliyahu says:t “God
said, 1 did not write so in my Torah, but even if Isragl were not
absorbed in the study of Torah and kept only the mitsvah of Derekh
Eretz, the Shekhinah would he with them and the promise of ‘five
chasing a hundred and a hundred chasing ten thousand” would be
fulfilled, Il they fulfilled the Forah and mitsvor one would chase a
thousand and two would put to {light ten thousand.”™

“Rabbis do not need guarding™® God Almighty! When actual
lives are at stake may we rely on miracles? In 1929 at Hebron {sucha
calamity should never occur twice!) didn't young students of the
yeshiva, whose hotincss shone like stars in the sky, fall before the
malicious enemy? Picase, did these martyrs nced guarding or not?
And those same murderous Arabs are still the enemy teday! If you
understand that the scholars need no guarding in relatively peaceful
times and arc cxempt from building the protective walls,!? what con-
sequence has this when compared to a life-and-death struggle, & war
which is a mirsva# and in which all are obligated? The defensc author-
ities ordered everyone to cover all windows as protection against
shattering plass in case of an air raid. Would anyone think that some
rabbis will not do so, claiming, “Rabbis do not need guarding™? Ihd
anyone absorbed in Torak study excmpt himself from this? Why did
rabbis teave areas under enemy fire along with the rest of the general
population? Why did they not rely on this maxim? Is this da'at Torah?
They took this Torak concept out of context and used it improperly,
while if it were used in its proper context it would be a valuable pearl.

T understand the feelings of Nefurei Karta who arc unalterably
opposed to the State of Isracl. They oppose the war because they feel
that we should surrender. Even according to these ideas, there is no
difference between the veshiva studenis and the common people.
‘Apyone who subscribes to this philosophy must be against the con-
seription of anyone in Israel, whoever he may be, Luckily, very few
people fee! (his way, Our entire nation, in Isrzel and in the Diaspora,
gagerly risk their lives in this defensive war which has been thrust
apon us. They understand well that there is no [uture for the pishuy
here or for the relugees waiting in the Diaspora without our own
indcpendent country, one that would be open to accept our bloody
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brothers who wander in the burning Gelut, God, Israel, and the rest
of the world know that we are not the aggressors. We do not want
war, and we are not gladdened by the spilling of bloed. Bul if our
enenues fall upon us in 2 mad kilhing frenzy, we must defend ourselves.
And you, our Geonim, admit the dire necessity of this obligatory war.
Many ol you have sent blessings and words of encouragement to oyr
valiant soldiers. It is your obligatiosn to encourage young and healthy
scholars to [ight, Will you send your brothers to war, and yoursclves
sit at home?

A practical fear has been expressed that if the students go to war,
all the yeshivot will hecome depleted and who knows what will happen
to Torah in Israel. It would be possible to arrange a mutually agreeable
accommodation and as far as [ know the draft offices are willing to
ncgotiate this. But to decide in the manner of halakhah not to partici-
pate at all—how can you possibly justify this?

Many veshiva students arc standing at the front even now, sanc-
tifying God's name, With one hand they are turning the pages of a
Tenakh or Talmud, and in the other hand they held their rifles. Their
spirit of Torah and belief in the Almighty strengthens their comrades
and influences them in the ways of Torah, Most respected rabbis, are
you not obhigated to encourage others to follow in their footsteps?

The opinion of the Torah? It is clear and explicit: “Thosc who act
quickly when lives are atl stake are to be praised and do not reguire
the permission of Bet Pin. ™% “For the Lord thy God g(}m with you to
fight against your enemies and save you!™*
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Aharon Lichtenstein

Thiz article is an expanded version of a paper prepared
for the Btzion Foundation by Rav Lichtenstein, Rosh
Hayeshivah of Yeshival Har Bizion, Gush Etzion,
Fsrael.

THE IDEOLOGY OF HESDER

Half a dozen years ago, advocacy of the cause of yeshivor Hes-
der before the American Jewish public would have seemed largely
superfluous. The impact of the Yom Kippur War was then still
strong, the memory of Hesdernikim’s role within it stifl vivid, the
hale of the heroic student-soldier yet fresh. The religious communi-
ty, in particular, took great pride in a clearly perceived kiddush ha-
Shem. Almost everyone had seen some siriking picture or heard some
moving story: of boys (they really were not much more) who had
gone into battle wearing fefiffin, of a group which had stunned ifs
brigadier by inquiring, during a nocturnat lull in the Sinai campaign,
whether and when they wouid be provided with a fu/av and an etrog:
of another which, after a disheartening day on the battlefield, im-
provised Simhat Torah dancing and hakafot by the banks of the
Suez Canal, Almost ¢everyone had read comments of leading [.D.F.
commanders praising the courage and commitment of b’rei veshivot,
noting both the inspirational qualities which had done so muchk to
boost collective morale and their vital role in the forefront of the ac-
tual fighting. And there was, of course, the litany of suffering, the
grim statistics of the yeshivot’s highly disproportionate casualties, to
attest to that role. Within the context of pervasive sadness and pride,
the ideological presentation of Hesder seemed largely unnecessary.
The reality spoke for itself.

Today, thank God, such a presentation is in order. Time hag
healed many wounds and dimmed many memories. Above all, it has
opened fresh vistas and posed new challenges, these hopefully
unrelated {o the batilefront. We have seen the first glimmers of
peace; and, for the moment at least, the country appears relatively
. secure. And as our sense of danger is dulled, as our roseate hopes lull
us into a sense of imagined security, as the perception of just how
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close Syrian armored columns had come to swooping down upon the
Galil and beyond becomes blurred — Hesder and iis cause evidently
needs, if not an advocate, at least an expositor. This brief essay is
therefore presented as a modest exposition of the essence of Hesder
and its significance—at least as viewed from the perspective of
Yeshivat Har Etzion.

The typical graduate of an Israeli yeshivah high school is con-
fronted by one of three options. He can, like most of his peers, enter
the army for a three vear stint. Alternatively, he can excuse himself
from military service on the grounds that torefe umnuto, “Torah is
his vocation,” while he attends a yeshivah whose students receive the
Israch equivalent of an American 4-1 exemption. Finally, he can
eneodl in a veshivat Hesder, in which case, over roughly the next five
years, he will pursue a combined program of iraditional Torah study
with service in the Israeli army. While at the veshivah he wifl leamn
full time (Hesder is nof an Israeli R.Q.T.C.}), but there will be two
protracted absences from it, one of nine months and the other of six
months, for training and duty.

Of thesc three courses, Hesder is, in one sense, perhaps the
easies{. Properly speaking, however, it {s also the most arduous. The
advantages, judged from a studeni’s perspective, are fairly clear.
Most obviously, the tour of actual army service is shorter. While a
student is tied down by Hesder for abmost five years, he only spends,
uniess he becomes an officer, about sixteen months in uniform. Most
important, however, Hesder provides a convenient framewoerk for
discharging two different—and, {0 some extent, conflicting — obliga-
tions. It enables the student, morally and psychologically, to salve
both his religious and his national conscienge by sharing in the collec-
tive defense burden without cutting himself off from the matrix of
Torah. Socially — and this of course has refigious imptications as well
- Hesder offers him a desirable context as, even while in the army,
he will often be stationed with fellow Hesdernikim. And Hesder en-
ables him, pragmatically, to keep his future academic and vocational
opticns open. Unlike his peers at non-Hesder yeshivot, he can, upon
completing the Hesder program, legally pursue any course of study
or employment or both within the mainstream of Israeli society.

These are legitimate and even important considerations, But
they are not what Hesder, ideally considered, is ali about. Properly
understood, Hesder poses more of a challenge than an opportunity;
and in order to perceive it at its best we need to focus upon difficulty
and even tension rather than upon convenience, Optimally, Hesder
does not merely provide a religious cocoor for young men fearfnl of
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being contaminated by the potentially secularizing influences of
general army life— although it incidentally serves this need as well.
Hesder at its finest seeks to aftract and develop brei torah who are
profoundly metivated by the desire to become serious ralmidei
hakhamim but who concurrently feel morally and religiousiy
bound to heip defend their people and their country; who, given the
historical exigencies of their time and place, regard this duai commit-
ment as both a privilege and a duty; who, in comparison with their
non-Hesder confréres love not (fo paraphrase Byron’s Childe
Harold) Torah less but Israel more. It provides a context within
which studenis can focus upon enhancing their personal spiritual and
inteflectizal growth while yet heeding the call to public service, and it
thus enables them to maintain an integrated Jewish existence.

To be sure, the two aspecis of Hesder, the spiritual and the
military, are hardly on a par. The disparity is reflected, in part, in the
unequal division of time. Primarily, however, it concerns the realm
of value, within which two elements, each indispensabie, may vet be
variously regarded. When the Mishnah states, “If there is no flour,
there is no Torah; if there is no Torah, there is no flour,” it hardly
means that both are equally important, What it does mean is that
both are, in fact, equally necessary, although, axiologically and
teleolopically, flour exists for the sake of Torah and not vice versa. If
Jout manger pour vivre, il ne faut pas vivre pour manger. (“One
should eat in order to live, not live in order to eaf™), declaims one of
Moli¢re’s characters; and so it is with Hesder. The yeshivah pre-
seribes military service as a means to an end. That end is the enrich-
ment of personal and communal spirituat life, the realization of that
great moral and religious vision whose fulfillment is our national
destiny; and everything else is wholly subservient. No one responsibly
connected with any yeshivat Hesder advocates military service per se.
We avoid even the slightest tinge of militarism and we are pales
removed from Plato’s notion that the discipline of army life is a
necessary ingredient of an ideal education. No less than every Jew,
the typical Hesdernik yearns for peace, longs for the day on which he
can divest himself of uniform and uzzi and devoie his energies to
Torah. In the interim, however, he harbors no Hlusions and he keeps
his powder dry and his musket ready,

In one sense, therefore, insofar as army service is alies to the
ideal Jewish vision, Hesder is grounded in necessity rather than
choice, it is, if you will, b'diavad, a post facto response to a political
reality imposed upon us by our enemics. In another sense, however,
‘it is very much Phathillah, a freely willed option grounded in moral
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and halakhic decision. We—at Yeshivat Har Etzion, at any rate—do
not advoocate Hesder as a second-best alternative for those unable or
unwilling to accept the rigors of single-minded Torah study, We ad-
vocate it because we are convinced that, given our circurmstances—
wonid that they were better — military service is a mifsvah, angd a most
important one at that. Without impugning the patriotist or ethical
posture of those who think otherwise, we feel that for the over-
whelming majority of »'nef forah defense is 2 moral imperative.

Hence, to the extent that the term Hesder, “arrangement,” con-
notes an accommodation arrived at between conflicting sides, it is
somewhat of a misnomer. Hesder is not the result of a compromise
between the respective positions of roshei veshivah, and the Ministry
" of Defense. It is rather a compromise with reality. We do occasional-
ly argue with the generals over details and they do not always suffi-
clently appreciate the preeminence of the spiritusl factor, The hasic
concern with security, however, is ours no less than theirs.

Of course, that concern must be batanced against others. Knes-
set ¥israel needs not only security but spirttuality — and uliimately,
the former for the sake of the latter. Those who, by dint of knowl-
edge and inspiration, are able to preserve and enrich cur morat vision
and spiritual heritage, contribute incalcuiably to the guality of our
natioral iife; and this must be constdered in determining personal
and collective priorities. Hence, while we of veshivot Hesder, feel
that training and sebsequent reserve status for men should be virtual-
Iy universal — spiritual specialization being reserved, at most, for a
truly elife cadre? — the length of post-training service should be justi-
fiably briefer than that of those unable or unwilling to make a com-
parable spirituwal contribution, The military establishment, T might
add, generally understands this. Junior officers, currently concerned
with keeping good seldiers in their units, sometimes complain gbhout
what they repard as this inequity, However, higher ievel com- .
manders, more keenly aware of the total picture and the longér term,
recognize the value of the spiritual aspecl of Hesder as inspirationaily
significang, for #'nef yeshivah as well as their comrades, in the event
of war. It should be emphasized, however, that, from a Torah per-
spective, the justification for abbreviated service does not rest solely
or even primarily upon the yeshivah’s stimulus to bravery. It is
grounded, rather, in the intrinsic and immeasurabie value of Torah
per se—indeed, in the faith and hope that it moves us toward the
realization of the prophetic vision, “Neither by force nor by might
but by my spirit, saith the Lord of hosts,™?

The case for Hesder rests, then, upon several simple assump-
tions. First, during the formative post-secondary vears, & ben Torakh
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should be firmly rooted in a preeminently Torah chimate, this being
crucially important both for his personal spiritual development and
for the future of a nation in critical need of broadly based spiritual
commitment and moral leadership. Second, the defense of Israel is
an ethical and halakhic imperative— be it because, as we believe, the
birth of the staie was a momentous historical cvent and its preserva-
tion of great spiritual significance, or because, even failing that, the
physical survival of #s three million plus Jewish inhabitants is at
stake. Third, in light of the country’s current military needs—and
these should admittedly be reassessed periodically —veshivah stu-
denis should participate in its defense, both by undergoing basic and
specialized training, thus becoming part of the reserves against the
possibility, God forbid, of war, acd by performing some actual ser-
vice even during some period of uneasy peace. The need for such par-
ticipation is based upon several factors. By far the most imporiant,
although it relates more {0 fraining than to peacetime service, is the
fact that in the event of war the Israeti army may very well need every
qualified soldier it can muster. And lest one think that the number is
militarily insignificant, let it be noted that, while indeed they may not
seem all that many, nevertheless, the boys currently enrolled in
Hesder, not {0 mention those who have moved on to the reserves, can
man over four hundred tanks— surely no piddling figure. This factor
relates to training more than to peacetime service; but with respect to
the latter as well, both common fairness and self-respect dictate that
the Torah community make some contribution even if it be justifi-
ably smalier than others’.

The notion, held by many at one major yeshivah, that &nef
Torgh should prepare for a possible war but need do nothing to pre-
vent it, fails to recognize the importance of deterrence. k should be
emphasized that, with respect to aiding others, prevention is at least
the equivalent of relief, halakhically and not just proverbially. The
mitsvah of hashavat avedah includes deterring loss as well as restor-
ing it.? The highest level of tsedakah, the Rambam tells us, takes the
form of preventive sustenance —even if it does not cost the “donor”
one single penny.* The rationale behind the position in question—in
practice, if £ntails six months of training but no service thereafter—
presumably rests upon the assumption that prevention can be sup-
plied by others; or, as some put if, that so long as anyone is walking
the streets or working on a civilian job, there is no excuse for pulling
boys out of a bet hamidrash. This view is not without foundation.
. In determining whether and when the study of Torah should be

set aside in Tavor of a mifsvah, efshar la'asota al yedei aheirim, the
extent to which it can be realized by others, is a crucial factor.$
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However, that possibility should evidently be real and not merely
theoretical; and in assessing it, their readiness to take up the siack
should presumably be considered. It is by no means certain that 1
may compel others, directly or indirectly, to assume my share of a
common task so that I may learn more.” Further, the problem ac-
quires a wholly different dimension when what is at issue is not just
the distribution of time and effort but the possibility of danger; and
this element ts unforfunately present even in time of presumed peace.
Conseguently, in determining the duration of peacetime service, we
are driven back {o balancing conflicting communal needs— and this is
the basis of its abbreviation within Hesder, It should be clear,
however, that the concept of efshar le'nsota provides no mandate for
categorical dispensation. Those who strike this balance and conclude
that they owe no peacetime service whatsoever are of course entitled
10 their position. But I must confess that 1, for one, do not find the
notion of a state on the house morally engaging.

The ethical moment aside, a measure of service is, for many, a
matter of self-interest as well—and not only because it is, after ali,
our own home that we are defending. Service enabies the individual
soldier to avert the moral and psychological onus of the drone and it
enables the religions community as a whole {o avoid both the reality
and the stigma of parasitism. It helps build personal character, on the
on¢ hand, and opens channels of public impact, on the other, by pro-
ducing potential leaders alluned to the pulse and the experience of
their countrymen. To be sure, the prospect of secular criticism should
not routinely be the decisive factor in determining religious policy.
Nevertheless, it cannot be totally ignored. Hazal, at any rate, did not
regard Aillul ha-Shem and kiddush ha-Shem lightly,

H the rationale underlying Hesder is relatively simple, its im-
plementation is anything but, I described it at the outset as the most
difficult of the options open to a yeshivah high school graduate, and,
seriously taken, it is precisely that. The difficulty is not incidental, It
is, rather, grounded in the very natare and siruciure of Hesder; and it
is threefold, First, there is the problem of dual commiiment per se,
the possible loss of motivation and momentum and the division of
time, energies, and atiention inherent in the fusion of the study of
Torak with any other enterprise, acadermic, vocational, or what have
yvou. From this perspective, the question of Hesder meshes with the
much broader probiem of the relation of the active and the con-
templative life, of Torah and derekh erets, of the sacred and the
secular. As such il admits of no sasy solution. “If I had been present
at Mount Sinai,” said Rabbi Shimon bar Yohai, *I would have asked
of the Merciful One that two mouths should be created for every per-
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son, one with which to study Torah and one with which to atiend to
all his {other)needs.”® His wish is deeply shared by Hesdernikim and
their masters; but it remains a wish.

With reference 1o Hesder, specifically, there is, however, an ad-
ditional problem: the conflict of values, lifestvle, and sensibility be-
tween bef midrash and boot camp, especiaily in a predominantly
segular army, The danger is not so much that students will jose their
faith and become non-observant, On this score, yeshivot Hesder have
a track record at least as good as their immediate Eastern European
predecessors’.® It is, rather, a problem of possible attrition — the loss
of refinement and the dulling of moral and religious sensitivity which
may result from exposure to the rougher aspects of a possibly
dehumanizing and despiritualizing existence. As the Ramban noted,
the quatities of aggressiveness and machismo which are so central to
mifitary life naturally run counter {o the Torah’s spiritual discipline.
Commenting upon the pasuk, “When thou goest forth in camp
against thine enemies, then thau shalt keep thee from every evil
thing,” he observes:

And wha! seems correct t0 me with respect to this stitsvah is that the verse en-
joing with regard to a period during which sin is rife, It is known of the
oehavior of warring camps that they eat every abomination, reb and plunder,
and are not even ashamed of fornication and any villainy, The most decent of
men by nature may become invested with cruelty and wrath as the camp goes
out to engage the enemy, Hence, the verse has enjoined, “And thou shalt keep
thee from every evil thing ™®

Situations less drastic thar actual war are less threatening, bui these,
too, can have an impact. As the Ramban’s interpretation clearly im-
plies, the difficulty can be overcome, but a genuine and conscious ef-
fort is needed in order to avoid moral corruption and spiritual corro-
sion.

Probably the greatest difficuliy, however, concerns neither the
practical ramifications of the diffusion of effort nor the grappling
with potentially inimical influences. It concerns the very essence of
Hesder: the maintenance of 2 tenuzous moral and ideclogical balance
between its two components. At issue is a conflict of loves, not just
of labors. At one level, this is simply the problem of religious
Zionism writ large. On the one hand, a veshivat Hesder seeks to in-
still profound loyalty to the State of Israel. On the other hand, it in-
culcates spiritual perspectives and values which are to serve as the
. basis for a radical critique of a secularly oriented state and society.
The problem acquires another dimension, however, when that loyal-
ty includes the readiness to fight and die, Moreover, it involves, at a
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second level, issues which are specifically related to a student-soldier

per se, Like alt yeshivot, a yveshivat Hesder seeks to instill a lave for
Torah so profound and so pervasive as {0 render protracted detach-
ment from # painful —and vet it demands precisely such an absence.
It advocates patriotic national service even at some cost to personal
development —and vei prescribes that studenis serve considerably
less than their non-yeshivah peers.

These apparent antinomies are the result of the basic attempt {o
reconcile conflicting claims and duties by striking a particular
balance: one which should produce an aspiring iedmid hakham
who also serves rather than a soldier who also learns; one which
perceives mititary service as a spiritual sacrifice —we do nof wani
students to be indifferent to cheir loss—but which proceeds to de-
mand that sacrifice; one which encourages a Hesdernik to excel as a
soldier while in the army but prescribes his return to the bef
hamidrash before that excellence is fully applied or perhaps even ful-
Iy allgined. From the yeshivah’s perspectives, these antitheses are ful-
ly justified, Indeed, they constituie the very essence of Hesder as a
complex and sensitive balance, However, preserving that balance,
with its muitiple subtle nuances, entails traversing a narrow ridge—
and here lies the primary difficulty, existential and not just practical,
of Hesder. Small wonder that many only achieve the balance imper-
fectly. It is, however, in those who do succeed in atfaining the bal-
ance and who, despite the difficulty, are genuinely at peace with
themselves, that Hesder at i#s finest can be seen. And it is inspiring to
behold.

These problems are very real, They pose a formidable educa-
tional challenge; and whiie they are by no means insuperable —the
history of yeshivot Hesder can attest to that — we tgnore them at cur
peril. Moreover, it is precisely the adherents of Hesder, those of us
wlho grapple with tis sophisticated demands on a regular basis, whe
are most keenly aware of the problems. Nevertheless--although
stateless centuries have tended to obscure this fact — Hesder has been
the traditional Jewish way. What were the milieux of Muoshe Rab-
benu, of Yehoshua, of David, of Rabbi Akiva, as hazal congeived
and described them, but yeshivol. Hesder? The mode of integrating
military service with the study of Torak may very weill have differed
from our own. Hazal described Yehoshua as being reproached for
having omitted a single evening of communal {glmud Torah in his
camp;’' and as an army, we are unfortunately quite far from this
standard. Nevertheless, the principle is very much the same.

~ Indeed, in the Ramban’s view, the institution can be traced back
to our very fountainhead. In explaining why Avimelech was so anx-
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ious to conclude a treaty with Yitshak, he conjectures that it may
have been due to the fact

that Avraham was very preat and mighty, as ke had in his house three hundred
sword-wielding men and many aliies. And he himself was a loo-hearied
soldier and he pursued and vanquished four very powerful kings, And when
his success became evident as being divinely ordained, the Philistine king
feared him, lest he conguer his kingdom , . . And the sons emulated the
tathers, as Yitshak was great like his father and the king feared lest he fight
i shouid he banish him from his land.!?

This account of lion-hearted avof and their sword-wielding disciples
may fall sirangely upon some ears. Although we dor't like to admit
it, our Torah world, too, has its vogues, and, in some circles, much
of the Ramban on Bereshit—the real Ramban, honestly read and
unflinchingly understood —is carrently passé.'* The fact, however,
remains: the primary tradition is Hesder,

The reasen is not hard to find, The halakhic rationale for Hes-
der does not, as some mistakenly assume, rest solely upon the
mitsvah of waging defensive war. If that were the case, one might
conceivably argue that, halakhically, sixteen months of army service
was {00 high a price to pay for the performance of this single com-
mandment, The rationale rather rests upon a) the simple need for
physical survival and b) the fact that military service is ofien the
fullest manifestation of a far broader value: gemiiut hasadim, the
empathetic concern for others and action on their behalf, This cle-
ment, defined by Shimon Hatsaddik as one of the three cardinal
foundations of the warld,' is the basis of Jewish social ethics, and its
realization, even at some cost to single-minded development of
Torah scholarship, virtually imperative, The Gemara in Avodah
Zarah 15 pungentiy clear on this point:

Qur Rabbis taught: When Rabbi Elazar ben Prata and Rabbi Hanina
ben Fradion were arrested fthat is, by the Romans], Rabhi Flazar ben Prata
said 1o Rabbi Hanina hen Fradion, “Fortunate are you that you have been ar-
restedd over one matter, woe is {0 me who have been arrested over five
matters.” Rabbi Hanina responded, “Forhunate are you that you have beea
arrested over five matters but are to be saved, woe is to me who have been ar-
rested over one matter bul wilf not be saved. For you concerned vourseif with
both Torah and gemifiut hasadim whereas I concerned myself solely with
Torah,” As Rav Huna stated; for Ray Huna said, “Whoever concerns himsedf
solely with Torah is as one who has no God. As it is written, *And many days
ipassed] for Israel without a true God.'” What is {the meaning of | “without a
true God?” That one who concerns himseif solely with Torah iz as one who has
a0 God, '
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The midrash equates the renunciation of gemilut hasadim with
blasphemy:!¢ and the Gemara in Roskh Hashanah states that while
both Rabbah and Abbaye, being descended from Eli, overcame the
curse c¢ast upon his house, “Rabbah, who engaged in the study of
Torah, lived forty vears; Abbaye, who engaged in FTorah and gemilur
hasadim, lived sixty years.”” When, as in contemporary Israet, the
greatest single hesed one can perform is helping to defend his feliows’
very lives, the implications for yeshivah education should be obvious.
What is eqgually obvious is the fact that not everyone draws
them— and this for one of several reasons. Some (not many, I hope)
simply have little if any concern for the Siate of Israel, even entertain
the naive notion that, as one rosk yeshiveh put it, their business couid
continue as usual with Palestinian flags fluttering from the rooftops.
Others feel that the spiritual price, personal and communal, is simply
too high and that first-rate Torah leadership in particular can only be
developed within the monochromatic contexts of “pure” yeshivot.
Still others contend that, from the perspective of genuine faith and
trust in God, it is the yeshivot which are the true guardians of the
polity so that any compromise of their integrity is a-blow at national
security. These contentions ciearly raise a number of basic moral,
halakhic, and theological issues with respect to which I obviously
enteriain certain views. However, T do not wish, at this juncture, to
nolemicize. These are matters on which honest men of Torah can dif-
far seriously out of mutual respect, and I ceriainly have no desire to
denigrate those who do not subscribe to my own positions. What I do
wish to stress minimatly, however, is the point that, for the aspiring
talmid hakham, Hesder is at least as legitimate a path as any
other. If is, to my mind, a good deal more, but surely not less.
The point can be underscored by a brief glance at the relevant
prooftexts most frequently cited by rigorist critics of Hesder, Of
gourse, those who oppose it because they have dittle use for the state,
on the one hand, and presume, on the other, that its dismemberment
would not seriously endanger its inhabitants need not ook far for
support. Given their assumptions, they can draw upon a plethora of
sources which stress the overriding importance of tafmud Torah and
castigate the expenditure of time upon relatively insignificant pur-
poses. I very much hope, however, that, among our critics, this is a
decidedly minority view; and I prefer to address myself to the posi-
tion of those who do assign a measure of value to the state— and
hence, of necessity, to its army— and whom the question of military
service therefore confronts as an instance of the difficult, perhaps
even agonizing, choice between conflicting values. In large measure
—and I, for one, regard this as perfectly legitimate — the assignmesnt
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of priorities is ultimately based upon the degree of importance at-
tached {o the two realms as this determines the readiness to take re-
spective risks; and, as previously noted, this, in turn, is a function of
the much broader issue of the relationship of rafmmud Torah to the
rest of haman life. Nevertheless, much discussion of the issue guite
properly centers upon specific authoritative texts— which, for this
group of critics, must of course be such as do not simply espouse the
study of Torah generally but address themselves 1o this dilemma
directly; and I would like fo consider the more important of these
brietly. 1

While most are aggadie, one focus classicus is purely halakhic,
and it may best be treated first, The Gemara in Babg Batra states that
talnridei hakhamim are exempt from sharing the cost of municipal
fortifications inasmuch as they “do not require protection.™® Analo-
gously, it is contended, they should be excluded from military ser-
vice. It may be stated, in reply, that such a claim raises a very serious
moral issue. Can anyone whose life is not otherwise patterned after
this degree of trust and bitahon argue for exemption on this ground?
Is it possible to worry about one’s econtomic fuiure —in evident disre-
gard of Rabbi Eliezer’s statement that “whoever has bread in his bas-
kel and says “What shall I eat tomorrow?” is but of little faith”1? — and
yet not enter the army because one is presumbly safe without it? |
recall, some years back, admiring the candor of a maggid shiur who
confided to me that he had moved from a neighborhood in which
most young men served in Zahal to one in which they did not because
while he might be convinced, intellectually, that he ought not serve in
the army, he knew full well that he did not possess the depth of faith
upon which such an exemption could only be granted. Hence, he feit
too ashamed, especially as his sons were coming of military age, to
remain in his old bailiwick. Perhaps not many would share his re-
sponse but the basic situation is probably not uncommon; and for
many, at least, any argnment based on this Gemara is consequently

- problematic,

There is, however, no need {0 pursue this train of thought, for
the basic analogy is quite tenuous, on purely halakhic grounds. The
payment in question is not inherently normative. It relates to no
mitsvah whatsoever, Rather, it derives solely from the obligation to
help defray the cost of communal facilities from which one reaps
benefit. This is obvious from the context — the impost is discussed in
the same Mishnah which deals with that forced upon tenants of a
courtyard to pay for a gate or watchman's booth or both in order to

keep out trespassers and onlookers and both are cited by the Ram-

bam in Hilkhot Shekhenim — and is reflected in the fact that the sum
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is prorated according to the degree of benefit involved, with those
subject to the greatest risk paying the most.2® Hence, those who
derive no direct benefit whatsoever pay nothing. Tenants without
cars do not generaily pay for the upkeep of a building’s garage while
those who hdve no television sets may be exempt from sharing in the
cost of a central antenna. The situation is radically different, how-
ever, with respect to an obligation which is precisely reoted in the
responsibility to help others gua others. Does anyone suppose that
one’s duty to engage in a defensive milhemet mitsvah “ta help save
{the people of] Israet from a foe who has descended upon them™! is
hased solely upon the fact that he is presently or potentially in dan-
ger? Within the context of the egocentric ethic of 3 Mandeville or
Adam Smith, possibly. From a Torah perspective, however, this
would be strange doctrine, indeed — the more so to the extent that we
correctly perceive that such action is mandated by the general norm
of gemilut kasadim and not just the specific commandment of defen-
stve war.22 Consequently, the Gemara in Babga Batrg provides no ra-
tionale whatsoever for totally excusing talmidei hakhamim from miii-
tary service. They may not require protection but others do; and their
duty to defend those who have no built-in armor remains.??

A second oft-cited source is the coda of Sefer Zeraim in the
Rambam’s Mishneh Torgh., The Rambam first postelates the
spiritual character of the tribe of Levi as explaining its being barred
from a share in Erefs Yisrgel and its spoils and then goes on io ex-
pand upon this theme:

And why did not Levi partake of the patrimony of Erety Yisree! and its speils
with his brethron? Becanse e was sct apart 1o serve God, to worship Him and
to teach His just ways and rightecus ordinances to the masses, As it is stated,
*“They shall teach Jacob Thine ordinances and Isracl Thy law.” Therefore, they
have been set apart from the ways of the workd: they do not wage war like the
rest of Israel, nor do they inheril or acguire unto themselves by phiysical force.
They are, rather, the Lord’s corps, as it s stated, “Bless, & Lord, his corps;”
and He, blessed be He, vouchsafes them, as it is stated, “T am thy portion and
thine inheritance.” And not the tribe of Levi alone but each and every person
throughont the world whose spirit has aplifted him and whose intefligence has
given him the understanding to stand before God, to serve Him, to worship
Him, to know God; and he walks aright as he has cast off from his seck the
many copstderations which men have sought —such a one has been sanctified
as the holy of helies, and the Lord shall be his portion and his inheritance for-
ever and ever and shall grant him his sufficiency in this world as he has granted
to the kohanim and the Leviim. As David, peace be upon him, says, “O Lord,
the portion of mine inheritance and of my cup, Thou maintainest my lng. "2

Prima facie, these lines seem to sanction, in principle, a ben
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forai’s total divorce from military service. In (ruth, however, they
are of Hitle, if any, relevance to our subject. At one level, there arises
the obvious difficulty of sguaring this statement both with the Ram-
bam’s personat history and with his repeated vehement critigues of
those who exploit the study of Torah to worldly advantage by ab-
staining from all gainful activity in the expectation that they will be
supported by the pubiic treasury.?® Even if we confine ourseives to
this text, however, we shall find that its presumed sanction is weak,
at best. First, the initial postulate — that every Levi enioys a dispensa-
tion from army duty, has no source in hazal. On the contrary, it con-
travenes the evident purport of the Mishnah in Sofgh, *But in {case
of ] wars of mifsvah, ai} go out, even a groom from his [wedding]
room and & bride from her wedding chamber,”?¢ —and, as many have
noted, if understood as a total bar from army service, appears to be
clearly contradicted by a Gemara in Kiddushin.?” Would or should
b'nai torah readily lean upon such a thin reed in order to exempt
themselves from, say, fulay or shofar? Secondly, it seems most
unlikely that this statement is indeed all it’s presumed to he, If the
Rambam had truly intended to postulate a categorical dispensation
for b'nei Levi or Bnei forah, would he have gone about presenting
and formulating it in this manner and context? Given his sharply
honed discipline and sense of order would he not have cited it in
Hilkhot Melakhim UMilhamoteihem (fo cite the full rubric) together
with all the laws of warfare rather than as a peroration to Sefer
Zergim? The implication is clear. What wec have here is a hortatory
coda, analogous to the conclusions of many books in Mishreh Torah
—which of course is to be given fall weight as such (it is, after all, the
Rambam’s) —but is not to be confused with a clear halakhic man-
date. It provides a vivid evaluation of an inspiring personality but
does not dictate how it or others should act.

Even if this contention is rejected, however, the Rambam’s state-
ment remains largely irrelevant to the contemporary problem of
Hesder. For it should be noted, thirdly, that the spirituality of the
Eevi does not preclude miiitary service entirely. It only absolves him
from waging war “like the rest of Israel.”?® At most, he can be ex-
empt from the gamut of wars included within the mitsvah of
milhamah per se. This exemption has no bearing, however, upon his
duty to help fight or prevent a defensive war which threatens the sur-
vival of his community and his peers. Is a spiritual order then excused
from saving human lives? To the extent that this obligation is rooted
in the overall norm of gemifut hasadim, it encompasses everyone.

‘The world of the ben Torah, too, rests upon three pillars. Of course,

ne one would suggest that all b’rei veshivah stop learning and turn to
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cardiology. There is, however, a clear difference between abstaining
from specialized humanitarian endeaver and foregoing a universal
effort. And above all, the issue is not of suspending tafmud Torah,
God forbid, but of balancing and complementing it.

Finally, even if we grant that the Rambam’s statement does im-
ply a categorical dispensation in purely halakhic terms, it remains of
little practical significance. We have yet to examine just {o whom it
appiies. A flevi is defined genealogicaliy, Those who are eguated with
him, however, liferally or symbolically, are defined by spiritual
gualities; and for these the Rambam sets a very high standard indeed.
He presents an idealized portrait of a selfless, atemporal, almost
ethereal person— one whose spirit andt intelligence have led him to
divesi himself of all woridly concerns and who has devoted himself
“to stand before God, to serve Him, to worship Him, to know God;
angd he walks aright as the Lord has made him and he has cast off
from his neck the yoke of the many considerations?® which men have
sought.” To how large a segment of the Torah community — or, & for
tiori, of any community — does this lofty typology appiv? To two per-
cent? Five percent? Car anyone who negotiates the terms of satary,
perhaps even of naden or kest or both, confront a mirror and tell
himself that he ought not go f{o the army because he is kodesh
kodashim, sanctum sanctorum, in the Rambam’s terms? Can anyone
with even a fouch of vanity or a concern for kaved coniend (his?3®
Lest I be misunderstood, let me state clearly that T have no quarrel
with economic aspiration or with normal human foibles per se.
Again, least of all do I wish to siagle out &'nei yeshivot for unde-
served moral censure. 1 do feel, however, that those who would single
themselves out for exemption from normal duties on the grounds of
saintliness should examine their credentials by the proper standard.

Two other texts may be treated more briefly, One is evidently
critical of Avraham Avinu for having dispatched his studenis to
fight:

Rabbi Abbahu said in the name of Rabbi Elazar: “Why was Avraham Avinu
pumished and his offspring enslaved in Egypt for two-hundred and ten years?
Because he conscripted fafmidei hakhamim, as it is stated, *He led forth his
teained men, born in his house "7

The implications of this source appear ciearer but it, toe, should not
be assigned decisive weight, First, in the ensning lines the Gemara
quotes alternative explanations for Avraham’s punishment, 32 Sec-
ond, the midrash, ad locum, cites comments of several tannaim and
amoraim, all of whom clearly regarded the muster of his disciples
favorably.?? Third, Rabbi Elazar’s criticism is limited to conscrip-
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tion, with its almost inevitable encroachment upon personal dignity.
The term: hie uses, engarva, refers elsewhere to forced iabor or the re-
quisition of goods;34 and a parallel explanation of Assa’s punishment
deals with conscription for construction without reference to military
service.?’ Hence, this Gemara can only suppori an argument against
Zahal's subjecting b'nei forah to a coercive draft. It says nothing of
their duty to serve as a matter of choice,

Lastly, we may note a more explicit source—it, {00, positing a
causal nexus:

Rabhi Abba b, Kahana said: “if not for David, Yoav could not have waged
war: and were it not for Yoav, David could not have engaged in Torah, Asitis
written: ‘And David executed justice and righteousness unto all his people.
And Yoav the son of Zeruizh was over the host.! Why did David execute jus-
tice and righteousness enio all his people? Becanse Yoav was over the host.
And why was Yoav over the host? Because David was executing justice and
righteousness usto all hiz people,’™ ¢

Admittedly, in this Gemara the case for spiritual exemption and the
division of functions appears more clearly articulated. Here, too,
however, several comments are in order. First, the Gemara in-
troduces this comment with the observation that it runs counter to
the prevalent thrust of the preceding discourse. Second, the engage-
ment in Torah of which it speaks does not refer to purely con-
templative study alone but to implementation as well through the
molding of a just and fair society. Above all, however, this source is
of littie use to our critics on the right because of its very protagonist,
If indeed they wish to posit David, the heroic and sensitive soldier-
scholar-poet-Notary whom Hazal have so graphically porirayed in
numerous contexts, as the prototype of the contemaporary Israeli ben
torah, I shall have little quarrel with them.

There is, then, no halakhic, moral, or philosophic mandate for
the blanket exemption of b'rei torah from military service. These
categorical claimos having been laid to rest, however, and their
presumed authoritative basis neutralized, we are still confronted by
the practical difficulty of weighing conflicting needs—of siriking a
balance, at both the personal and especially the communal plane, he-
tween the spiritual and the material, and of assessing the risks in-
herent in pressing one at the expense of the other, And we need to do
this with reference to both ideclogy and fact, determining not only
whether Hesder is desirable but the extent to which, in one form or

" another, it is feasible. At this level, that of the practical formulation

of public policy rather than the principled invocation of personal
prerogative, there is admittedly room for disagreement —and, guite
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conceivably, for pluralistic sclutions, Even assuming such piuralism,
however, the composition of our educational mix must be carefuily
considered. 1 fully appreciate the contribution of non-Hesder
yeshivot to our spiritual life; T grant that they contain some in-
dividuals who presently serve their country well by devoling
themselves to Torah exclusively—and this not because they might
make poor soldiers but because of their spiritual potential; and,
much as [ would like the great majority of their students to modify
their course out of persenal conviction, I have no desire to legislate
them out of existence or into yeshivot Hesder. I realize, moreover,
that some of the arguments I have raised against full exemption
might be pressed by others against the abbreviation of service: and
that just as I would vindicate the latter on the basis of spiritual need,
80 may others justify the former for the same reason, However, I feel
strongly that, at the very least, the current proportion of hesder to
non-Hesder veshivot is totally out of kilter. Surely, we dare not ac-
guiesce in the protracted spiritual desiccation of b'nei rorah at a
gritical juncture in their hives. However, the ethical alternative should
not be self-determined carfe Blanche exemption. Hesder, conceived
and implemented not as 2 compromise but as a bold response to a
difficult dilemma, should be the standard, rather than the exception.
H is the direction which, upon searching examination of the issue,
Torah leadership should seek to promote--as a norm, not as a de-
viant.

In making any assessment, it is important that we approach the
subject with full awareness of the military ramifications —a point not
always sufficiently heeded. The story is reliably told of a leading rosh
yeshivah who, at the height of the controversy over givus banot, “the
drafting of women,” back in the fifties, attended a wedding near the
Israeli-Arab border in Jerusalem. At one point, gunfire was suddenly
heard and he scurried under a table, exclaiming passionately,
“Ribono shel olam, T want to Hve! There is much Torah which I yet
wish to learn and create!” Whereupon a rather insensitive ¢chserver
approached him and asked, “Nu, rebbe, was sagt ihr itser wegen
giyus banos? {Well, rabbi, what do vou say now about givus banof?)”
And he kept quiet, 1 cite the story not hecause 1 favor the induction
of women — under present circumstances, I very much oppose it —nor
to impugn the memory of a truly great person but in order to point
out that, at a certain distance, one can lose sight of the simple truth
that a Jewish soul must inbere within a Jewish body.

That nagging truth persists, however, and its appreciation is cen-
tral to the understanding of an institution designed to reconcile the
conflicting claims of spirituality and security, of talmud Torah and
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gemilut hasadim, of personal growth and public service. The present
dilemrma posed by these claims is not of our choosing, The response,
however, is; and, in this respect, yeshivot Hesder are a conspectus of
our collective anomaly: a nation with outstretched paim and mailed
fist, striving for peace and vet training for war. For the foreseeable
future, this is our situation. While, as previously noted, our position
appears more promising than in the past, we are far from being genu-
inely secure and can hardly afford to weaken our defenses compla-
cently, Hence, within the context of our “station and its duties” (1o
usc F. H. Bradley’s term) Hesder is, for b’nei Torah, the imperative
of the moment, May God grant us a better station. In the meantime,
however, if it is to become no worse, we must keep both our spirits
and our guard up. Animated by vision and yet chary of danger, we,
of yeshivot Hesder, pray that He may grant us the wisdom and the
courage ta cope with the challenges of the time. Fully appreciative of
both the price we pay and the value of that which we safeguard in
return, we approach our task with responsibility and humility; and,
impelled by both commitment to Torah and compassion for our peo-
ple, we strive to fuifill it with a sense of broader spiritual and his-
torical vision, Standing in tears atop Har Hazeitim, the bleak sight of
kol hamekudash mehavero harev yoter mehavero®? stretching before
him, what would the Ramban have given to head a yveshivat Hesder?

NOTES

o Avef, 321

2. The broader question of the morality of self-determisied specialization which entails forus-
ing upon some Jutics te the neglect of others deserves fuller treatment in its own right, The
example of Ben Azzai—who proclaimed that whoever ¢id not procreste could be likened
tr & murderer and yet remained & bachelor with the explanation that “What can I do? My
soul yearns for Terah; the world can be preserved by athers™ ( Yebamor 630)— is of course
familiar as is the dichotomy of Issachar and Zevulun, The probiem requires further study,
however.

. Zechariak 4:6,

. See Baba Metsia 31a and Rambem, Gezefuh Vavedah 11:20. CF. also Senhedrin 73a.

. See Mutnot Anfvim 10:7.

. See Moed Katan 9 and Rambam, Talmud Torak 3:4, This only applies to mitsvor which
entail the attainment of a given objective but are pol incumbent npom a particalar in-
dividual. With respect Lo 4 personal mitsvahk, one is of course required to suspend study in
order (o perform i,

7. The definition of efsher—and especially whether a sitoation in which I indirectly compel
someone <lse to do A by doing B s to be regarded as such —js also relevant to another con-
frontation, The Gemara in Kiddushin 32a cites virteally (he same formula s a guide to 3
person faced with the dilemma of choosing between serving his parents and performing a

< iifsvak, Quite possibly, however, the definition may not be identical in both areas,

8. Yerushalmi, Berakiiod 112,

9. I recall discussing the matter some years back, before I had so much as seen a yeshivat

o Ch e
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Hesder, with my late rebbe, Bav Yitzchak Hutner 2.1.1. (who later rejected Hesder for his

‘own Israeli yeshivah on quite other grounds, because he felt it would interfere too seriously

with learning), He virtually scoffed: "Kelve veren! Eiver ken kalve veren sitzendie in condy
store!™ He did, however, feel that the sense of ésninf was often adversely affected,

. Brevarim 23:10.

See Mepillah 3a.

. Bereshit 26:29,
. 0Of course, ro one admits to dismmissing hiro in 5o many words, However, the gap between

the Ramban’s perspective and that of nnch recent porshermed — particularly with reference
i the human element in Bereshit and the balance between realistic and ideslized if oot
hagiolatrous inferpretation—is vory broad,

. Sep Avor 1:2.
. Avodah Zarair 17 b, The pasuk quoted is from Diveel Bavamim IF, 15:3. Of courss, the

14.

17

18.
. Sotah 48b.

Gemara preseribes no spepific measure for pemifier hosodis. Presumably, however, il
refers to a significant commitment, We can hardly suppose that Rabbi Hanina disregarded
this aren entirely. See also Maharal of Prague, Netivar Ofaer, “Netiv Femilut Hosodim,”
ch. 2.

Kee Kohelor Rabbah, T:4. .

Rogh Hovhangh (83, Again, 1 presume that Rahbah, too, engaged in Aessd, bub only
minimally,

Baba Batra Th.

. Hee the whole discussion, Baba Batra Th, rishanim ad locum, and Rambam, Shekhenim

:1, who accepts the position that the primeary criterion of risk is proximity to the danger
zone rather than the value of the threatened property, It shouid be noted that quite con-
ceivably the payment s also & function of the ability to pay. The sugye, however, neither
presents nor prechudes this factor. Tt only relates to means 35 possibly determining the
degree of benchit rather than the capacity to pay for it

. Rambam, Mefubhim 5:1,
. O course, one miey ask just why the Mishnah did not classify payment for Tortifications as

aid, The question of who should pay for public scrvices, the beneficiary or the whole come-
munily, is general and complex and certainky degorves treatment in its own right, However,
the halakhah's decision 1 this case is ¢lear, n any event, one cannot infer from a sitnation
in which the burden ix cast upon residents who evidenily can afford the facility to one in
whick, by the very nature of the mizevah, it is incumbent upon the general community, I
take i for granted that if the residents could not afford the fortifications — although this is
admiitedly a rather marky coiterion —that others would be taxed to pay for them.

. There i, of course, a secund hatakhah, that fafmidel kakhomin are exempt from paying

Laxes even if these maintain services and facilities which they do need; see Raba Bafra 3a
and Rambum, Tolmud Toreh 6:10. However, this exemption, essentially similar to that
widely granted religions institutions today, onky precindes the community's Imposing apon
them. [kt does not pertain to their possible obligation to perform certain vital Functions.
Moreoves, it wonkl appear from the Gernara and Rambam — who cites the general exenp-
lion in Hilkhor Tafstid Torah but nevertheless felt constrained to set down the specific
dispensation from paying for defense needs in Hilkhar Shekhenim 6:6, accompanied by
the explanation “that tefmidel hakhamim do nol need defense as the Toragh grarnds
them” —that defense is excepted from the overall exemption. Bwvidently, if the tafmid
hakharm were deemed as reqgniring 2 bulwark, he would have to share in its cost, his general
petur notwithstanding: Thiz exception applies 1o vital needs— road maintenance, accord-
ing to the Rambam, {Joc. cit.y; water sapply, sccording to Raski (Raba Bairg 34, s.v.
fekarya patys); or generally, “that whith {5 necessary for human hfe,” as the Shuihan
Arvekh formulated it (Yoreh Deah 243:2)—and its application to defense is of course
natural,

Finally, it should be noted further that the scope of any exemption drawn from the
Gomarg in Seba Batre depends upon the definition of falmid halcham, 2 question which
arises in various halaklic contexts. See with respect to our problem, Rav C.F, Tehursh,
Kefer Ephroim (Tet Aviv, 5727), pp. 172-4, and the many sources cited by him. It may very
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weill be that we should distinguish, with regard to iy definition, between the peneral ex-
empiion and that for defense. The former is a personsd pefar gaver and may very well de-
pend upon ong's level and gqualifications. Flowever, the latter is grounded in one’s
adherence ta Torah which affords him protection; and to this end, effort and commitment
may be more important than accomplishment,

Shmitigh Veyovel 13:12-13, The citations are from Bevarine 33:10 and 33:11, Bamidbar
t8:20, and Tehiffim 165, respectively.

The best-known is to be found in Misfineh Toraft, Tolmud Torah, 3:16. See also Peruch
Hamishnayot, Avot 4:5, For a fuil discussion of the issue— much of It centering upon the
Rambam —see Sefer Hafashbels, T1142-148,

Sofah 44b.

Sce Kiddushin 2ib. _

The consteuetion, weik orhin miithamah Kishear Yiseael, could admittedly mean not onby
that they do ot waee war on 2 par with others but thal they do not wage it altogether,
Bven on that interprefation, however, [ think the staternent would only refer to milfhartah
as & independent category bud oot as an instance of fesed.

The phease hishvonor rebbim which I have rendered as “many considerations™ iz drawn
from Kohelet 7:29. 'Fhe JPS version {ranslates, “many inventions,” but  {ind this overly
inteBectunl and it roisses the clement of worldly selfuinterest— perhaps even tinged by
manipulative machinations comtrastsd with rmam’s primal rectitude — clearly implied by the
contaxt,

Of course, T am Farmitiar withi the contention that even if the cxemption propecdy applics to
only & select fow it musl, in praciice, be granted en mosse — gither because those few cannot
be identified anie facte or becawse they necd all che others s & supportive and stimualating
environment, Given our national exigencies, however, I do not find i convincing.
MNedarim 323, The citation is from Hereshif 14:14.

. Elsewhere, the Ramban sugpecsts yet anolher explanation: the reason for the punishment

was Avraham's decision {a go to Egypt af a tme of {famine rather than remaip in Canaan.
This, the Ramban {Bereshii 12:140) siates, constituted a lack of sufficient frust in God.

it may be added that to the modern mind-— unschocled in the theological rerding of
history, otiented to liberal individualism, and unattuned to the concept of causatity,
especially as it relates to reward and retribution, as expressed by Hazal - the whole discus-
sion may sectn strange. This subject requires moch fuller glucidation than can be given. |
would only state, very penerally, that the causal relation should be perceived as cor-
raspondence, the meshing of a person with & complex as it impinges upon him, rather than
as & linear interpretation, in quid pro guo terms, of the complex as 8 whole.

. Rec the varions views cited in Bereshit Rebbah 43:2.

Sec Arwkit Hosholem and Ctgar Leshon Haitalimud, s.v. Angarya.
See Sofah 10a.

. Sanhedrin 49a. The citation iz from II Samuel 8:15-16,
. From his famouns letter to his son, in Kievel Aaramban, ed. Rabbi C.B. Chavel (Jerusalern,

1963), p. 368.
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Since the founding of the State of stael, the need for defense has been the highest pricrity of the
commumity. Due to the overwhelming needs for security, viviually all able bodicd men and many
woiRen - serve in the anmy for a pertod of a few yeurs and then for additional scrvice for decades
thercafter. :

Tiowever, when the state was created, the then Prime Minister, David Ben Gurion, canie 1o an

agreement with lcaders of the religious parties, whereby 400 yveshiva stadents wore to be exempted i
from military scrvice so that they might continue the 'torah studics without interruption. After the .
government lifted restrictions on the establishinent of new yoshivot, the number began fo monnt :

steadily. According to current fi gurr:\tsE 18 400 yeshiva students were cxempted from military service
in 1988, Between 1976 and 1986, the proportion of yeshiva students out of the total poputation of 18
year ofds more thas doubled from 2.5 to 5.3 pereent, as the government sleadily lifted the ceiling on
how many students could acguire the cxemption.

‘The exemption of boys and mea involved in learning forah from scrving in the army kas at tines
aroused much reseatment. It is 2 practice which has been, and continucs o be, chalienged, not only by
secular Jews but cven by many obscrvant and dedicated Jews, even by some who benehit from the
exempiion.

We are dealing heve with 3 very emotional issue. The families of soldiers who daily visk their lives are
far from tolerant when they see yeshiva students strolfing casually through the streets, There is anger,

100, af the rabbis who instrzcl their studenis in the yeshiva to stand at attention on Yom Hazikaron® to
hotior the fallen war heroes - but at the same time tecach their stadenis not even 1o consider serviag in
the army. And there is Frusirstion and bitterness in the yeshiva homes as well, where people live in
privation all their lives in order to dedicate themselves to the idead of learning Torah, apd yet have Lo
_bear the conlempt of their fellow citizens.

The present study will explore this issue, hopefully from a dispassionate and objective position. 1t is
our intention Lo idenlify the sources from Jewish tradition which support the practice, as well as those
which seem Lo question the validily ol exempting onc groap from military service, Qur aim is an
haiachic exposition, without recourse o emotional arguments; pur intention is to clanify the halachie
sources, as the basts for formulating an intelligent positios.

Before we consider what role, it any, veshiva students ought to take in the army, it would be
appropiiate to coasider what Judaism has to say about war - whether it is ever right for any Jew, not
only & yeshiva sfudent, to serve in the army.

Eof 16 SA00A2 2088 PM



O Yeshiva Men Serving in the Aomay b Rabbi Alfred 5. Cohen e fvewenw cbant e iWdastfenplishfhalachafcohen_E hhm

Jewish thoupht vicws war with sreat trepidation, not as a glorious adventure.” War is a scourge: lives
arc lost, familics disrupted. When the Jewish Commonwealth existed, the decision to po to war was
never undertaken lightly, no matter how pressing the situation might appear to be. Cves when war was
necessary or defensive, it retained a negative connotation. T'hus, when King David cxpressed his
desire to build a Housc of G-d, flashem rejected the plan: "Much blood have you spilied, and great
wars have you waged, {therefore] you shall not build a House For My Name."*

T'he rejection of King David is most surprising, in view of the facl that he had dedicated his life 1o
frecing his people form the perpetual onstaughts of their inimical ncighbors, His wars had bees wars
of defense, of retaliation, of prevention, wars of Mitzyah it you will. Mevertheless, a cortain
opprobrium clong to them.

But Judaism does not condermm war enlirsly, for there are times when it is inescapable or neccssary.ﬁ
And although taking someone's life is morder, Judaizm does sob consider war as murder; there are
times when people are justified in going to war, such as when they are attacked o1 to take revenge for

A previous in_';ur},f.G While it is troe that the Torah comumands "when you draw near to 2 city fo battle

with her, [first] you must call to her to make ]}EﬂCE,"? the Maharal is of the opinion that the ule
applies only when they have act done anything to the people of Israet, but it they have done

something, such as "they pressured them to do some abomination, then it is permissible to take

revenge upon them,"

Hundreds of years later, the N'ziv echoes the view of Maharal, that at times war 18 permissible and
P
warranted:”

When is the person punished? At a time when it is jroper for him to act with brotherly
love, but this is noi true durtnp wartime, and it is a ine to change... and thore is no
punishment for this at aH, because thus was the workd established, as we see in 'Fractate
Shevued - and oven a king of Israe] is permitted to wage an optional war.

In Orack Chaim®®, the Ramo even extends this permission to wage war Lo such time as the encmy has
ot yet atlacked but only wants (0 atfack the Joves. Viafilu lo bau adavin ela rotzim lave. Such a
preemplive strike is permitted even on the Sahbath.

 Cogpnizant of the reality thal sometimes war is the ncecssary option, despile Hs negative connotation,

the halachs recognizes different fypes of war,

b, milchemet mitzvah - a war (o conguer the fand of Lsracl, such as those waged by Joshua when
the Jews entered the Land. Anothor such war is the battic to cradicated Amalek. These wars
may be iniliated without the mandate of the Heth Din, simply at the insligation of the king, whe
has the license (o drafl the people info his army at his discretion.

2. milchemet reshut - 8 war fought o expand the boundarics of Israel; this could be donc only with
the approval of the Beth Din of Seventy. An cxampie is wars lought by King David.

3. Wars to reduce the heathen influcnce’” so that they will not attack the lews. Some scholars

consider such wars as mandated (mitzvah) but others consider them optional. The Rambam’*
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rules that these wars are obligatory, "And which is a2 mandaied war? .. to help Isvagl from an
coemy who might conie upen them.”

4. Asn additional catepory has been suggested - o war to instill fear and respect into the nations, so

that they wiil not even counsider attacking the fews.

Behavior in Wartime: The Moral bmperative

The Jewish attitude towards war is singnlar. Lnlike other cultures, we do not glorify the strenpth,
vigor, and Iriumphs of war so much as we realize the tremendouns moral dangers which lurk in the war _
zone. I is not our tradition, however, to be tolerant of the immerality and depravily which typicaliy |
are rampant in an army camyp, but rather to scize the oppaortonity to grow spiritually even from such a
Silnalion,

Despite the exigencies of war, the Torah teaches us to maintain onr kigh morat code: when a soldier
falis in battle, he must be buried individuaily, not in o mass grave.m Even though the soldier has the
responsibility of fighting, we urge him o study Torah whenever he has free (ime 10 And if battle s
necessary on Lhe Sabbath, all booty of that day is dedicated to G-d.'” Bven when seIVINg in a

non-Jfowish army, the Jewish soldicr is expected to observe whatever mitzvot are pr:-s.sil:riff:.i3 Even
while oul on the (ront, the Jewish soldicr must light at least onc light cach night of Chanukakh, if he

can;' " although he is permitted if ncecssary to eat before his morning prayer, nevertheless he is

cxpected to pray daiiy.gﬂ

The overriding concern of Tudaism is not to sanclion the immaorality which is prevalest in ar army
situation, which has not abated appreciably with the passage of millennia, Even today, aller thousands
of years of civilization, rape, mayhem, lovding are daily concomitanls of war, and stealing and cating

non-kosher loods might be considered only minor infractions.®! It is precisely in such a situation that
the Torah admonishes the lewish soldicr. "When you go to war against your cacnty, beware of all evil

thiugs..."22 That is the time whea a person must be moest careful in performing mitzyot. Rather lhan
suspend the laws and obscrvances, it is then that & person must be most careful in following the
mintiac of the Torah. Thus, it is our philosophy that teaming Torah and praying with frue
coucentration are outstanding weapons for the JTewish people to employ in their guest for victory.

More mifevot, more dedication to Torzh, will bring us more protection from ahove, =

This belief, thal purity of thoughl and decd and dedication to the ideals of Torah are the true strength
of the Jewish people and the source of any victory they might enjoy, is the eore of the argument that
the yeshiva scholar is doing his shure for the prolection of the nation through his dedicaled loarning in
tire Beit Midrash. Asthe N'tziv points out {Devarim 31:1), the troops used to give o share of the spoils
to the ‘L'orah schofars, in recognition of the fact that their learning Torah had kept the soldiers and the
people safe.

 ohservance of mitzvot is so crucial that a minimm standard is sot abrogaled even for the soldier,
doesn't it stand 1o veasor, argue many, that these who are intensely involved in observing all the
mitzyvot of Torah, who spend all their hours involved in Torah, arc surely adding te the protection of
the paton just as sre the armaments and tanks?
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What rofe are the citizens suppused o play during a war? Are all egually oblipated to serve on the
hattlefield? Are there distinctions to be made, exemptions fo excuse certain peapie? Some answer
emphatically "za", but others contend that the answer might be "maybe” or "yes." Kelel Yisrae! is
made up of diverse people, with many coutributions to be made. An orchestra achieves its Felfilment
when each of the musicians contributes his vnique talent; so, too, the Jewish people are not
menolithic. Diffcrent people can and should contribute to the welare and security of the nation in
different ways.

One of the Sages of the Yavneh is quoted as reflecting, "F am 2 mag, and my friend is 2 man; my work

i 1n the city, and my fricnd's work is in the field. This goes to show that one complements the other,

and no pne person can or ought o do ail the jn‘nvﬁ."24

[s such a differentiation defensible in the case of milituty service? Can a class of peoplc legitimately
claim that, as a gronp, they are serving 2 different, cqualiy vital, need for the sudvation of the

conununity? On these grounds should they be exempied (rom military dety in order to fulfill their
?25

unigue rode in national security

Rav Kook, the first Chief Rabli of Israel, felt strongly thal students in the yveshiva should not be called
to the front, lor in their batet midrash, through learning Torah, they were assuring the spiritust welfare
of the nation, and wlitmately, we rely on our spiritual supertority to save us, not on our military might,
Others have also strongly maintained that the z'char of learning Toruh is ¢ more effective and more

important shicld for the Jewish commuaity than military sorvice 28

(Mthery, however, scoff at such an argoment. "Will you send your brother t0 war, and yourselves sit at
home?" rails Ray Zevin, in his call to yeshiva students to take up arms cqually with their scenlar
hrothers, "Ts your biood redder than theirs?" he wants to know. Yeshiva lives and familios arc being
threalened the sume as everyene else's, and be feels no person can cxcuse himself from the fray. He

cites rabbinic dicta that in times of war, "all go out to fight, even the bridegroom from his chamber

amxl the bride from her {:hlu::t:}fui}."ZT

Exemption
Already in the Torah, there is indication thal not ali the Jews participated actively in the actoal
fighting:

Ach ef shever Levi by sifkod vet rosham lo livy

Bet the tribe of Lovi you shall not covnt {in the military consus), nor aumber thelr
e
heads.”

The cotire tribe of Levi was excluded From active wartare, and therefore there was no need to include

themn in the military census.” Rambam rufes that the tribe of Levi did not inherit a portion of the fand,
"because they were separated for one task - to serve {in the Temple] and to teach His righteous ways...

therefore they were sepurated from the ways of the world, and they do not wage war as do the other

israclites.™
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But thea Rambuam adds,

Ve shevet Levi Bifveef, efe ol s vish imikod baed Aol asher nacdve rucho ofo
wihevino midaceo,

Not anly e fribe of Levi, but any individual whesc spirit moves him {o... scparate
himseif to stand before G- und to serve him, to know Him ., and he removes from his
neck the yoke of considerations which most people see, behold this person becomes most
hiosby.

Jewish thinking recognizes and respect those individoals who reject the pursuit of materiad goods as
their goal and dedicate themselves instead to a higher ideal. Such a person should not be cailed up

even for defense of the muntl}f,“ The source for this practice long predates the Rambam: Lhe Gemara
(Vedarim 32a) criticizes Avraham Avinu for having ronsed the scholars in his entourage and pressed
them into joining his troop which gave chuse against the four kings who hiad raided the land,
Similarly, the Gemara in Sefah 18a concludes that King Asa was punished by heaven for conscripting

Torah scholars into his ﬁrm:-,r:'{’2

Mlost nations do not have universal conscription. People sndersiand (hat nol everyone is seited for the
batitelield, or that some people should be doiag somcthing else. When America had the draft, clergy
were excluded, students in the universities were deterred, and olhers in sensilive posilions cxeused.

Can no justification be found for excusing yeshiva students from serving in {he fsracli arln},r?'i'i

However, all exemptions advocated by the rabbis secm to he predicated on the assumgption that the

Jewish army would be viclorious without the missing troops; but, if there exists the possibility of their
betng overcome in balte, alf agree that 10 onc can be excused, all most msh out to battle, "And itis a
mitzvah For all Tsraelites who can, to comnc and go out to aid their brothers who are uader siege 53

This proviso, obviously, is rot a minor issve in the current debate, and we will discuss it more fully

further on .0

Alternative Service
Mo onc should imagine that those who were traditionally excused from active duty during war went
ot vacation instead. On the contrary, everyone was expected to do his or her share in saving the

community, but it was recogaixed that there were 2 varicty of ncecssary tasks to be performed. Those
-cxempied from active duty were duly expected to serve in some other capacity.

Hlistorically, there is evidence that Torah schotars who were excosed from fighting used to accompany

the traops to the front and learn and teach Torah there™" It is hard to imagine a more uplifting practice
than thousands of soldiers encamped and equipped for war, cach with a man next Lo him lcarning the
Torah ur veciting the Shema. Yet the difficeliies inherent in such a relationship are guile evidont, and
uitimately the practice had to be stopped.

Who Should Be Exempt

When the Siate of Tsrael was lrst established, the anmber of men learning full time in yeshivot was
smal}; the agreement that yeshiva siadents wobld be exempt from military scrvice caused littie
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coscern. Today, thank G-d, the sitvation is guile differeat in the yeshiveot, which are packed with
students. As their numbers grow, so do the delerments - and the protests. An added factor is that in
Israel many men remain yeshiva students for Bfe, such that military deferment becomes de facte
permanent exemption. Under these circumstances, should all yeshiva students be exempt from ammy
duty?

iIn his monograph against exempting yeshiva men from the draft,™ Rav Zevin rejects the contention
that it is more important for them to be learning than fighting. He asks, if everyone were learning in
yeshivot, "would we allow our enemies to ravage our land and kil our people withoul taking up arms
i delend vursebves? And he poinis 1o the halacha which teaches that all nuest go out in case of attack
- even a bridegroom from his chamber and bride from ander her chuppah, Certainly it should apply o
rabbinic students as well! Tiow can one imagine it is right, he asks, to let others die for him rather than
protect his own life and family?

Aside from the question of whether i is right to let others bear all the burden of physical defense,
there are those who maintain that an exeraption from mililary service based on the individual's
involvement with Torah fcarning can apply only (0 the relatively few who truly disassociate
themsetves from all worldly concerns and do nothing but learn Torah. This definition, according to
Rav Aharon Lichtenstein would disqualify very many yeshiva people from their present cxempt
status.”
Finaly, even i we grant that the Rambam's statement does imply a calegorical
dispensution in purely balachic terms, it remains of little practical significance, We have
yet to examine just to whom iLappites. A levi [sic] is delined geneslogically. Those who
are equaied with him, however, Hierally or symbolically, are delined by spiriinal qualities,
and for these the Rambam sets a very high standard indeed. He preseat an idealived
portrait of g selffess, atemporal, almost ethereal person - one whose spirit and intelligence
have led him o divess bimself of alb worddly concems and who has devored himsel{ "o
stand before God, fo serve 1lim, to worship Himy, o know God; and be walks aright as the
Lord has made hin and he has cast off from his neck the yoke of the many constderalions
witch men have soupht." Fo how herge 2 segment of the Torah community - or, s fortior,
of iy community - does this lofty ypology apply? To two percent? Five Percent? Can
anyune,.. copfront 3 mirror and el himsel that he ought not to 2o to the mmy because hie
18 kodesh fodashin, sanctum sanetorum, ia the Rambamn's terms? Can agyone with even a
touch of vanity or 2 concern for kaved contend this? Lest | be misunderstood, let me state
chearly that § bave no quarrel wilh economic aspiration or with gommal human foibles per
we. again, least of all do T wish to single out &'ned yeshivor for undeserved moral censure. 1
do feel, however, that thase who would single thamselves oul Tor sainliness showld
cxamine their credentials by the proper standard

Despite this harsh appraisal of the unworthiness of present day yeshiva scholars 1o claim exemption
from commusity oblipations, it appemrs that actuaily it was & widespread practice to excuse Torzh
scholars from many of the levies put upon all others, Nor were they generally expectad to withdraw
totally fromr the ordinary pugsuits of most people, The common custom in Jewish communities was
mdeed to consider the Lorah scholar as a person who, because of his holy dedication to Torah, should
not be expected to shoulder the same burdens as ordinary citizews,
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in truth, the question of military exemptions is adumbrated in similar debates over the centuries,
There, however, the issue was generaily a different kind of community service, involving payment of

laxes kevied by the government on (he entire Jewish sctflement, Back in the g5t century, R, issetlein,

author of ferumar Hadeshen, had to address the problem of laxes which the govermment demanded

from the Jewish community as a gnit, There is a long halachic tradition exempting rabbis and Torah

scholars from having to pay community laxes, and of course, every individual excused from paying a

share meant that the share of the others was thal much higger. The author of Terumar Hadeshen

appeary reluctant to grant widespread exemption from commnily taxes A0
Chmpram heleonon ain ginam sovrim Elal liflor sfugn talmdd chacham efa im ken yoshey
b'vash veshiva v'af te davka Blostreich... vhava kim'at minhag pashue sh'lo lechayey
bemas haray havoshey b'veshiva Blrosh... aval B'gvad d'bnet Rinus kingdume B shelo hava
nohaght ifror fabmid chacham... miskm defzorich diliduk vafe sheyvachzor tamid
letalinndo K'shevifne me'asakav viein nizfuorin fu'idna,

However, ordinary people do not bave any wish at all to cxempt any Torah scholar unless
he serves as the bead of & yveshiva, and this ts ttue only in Austria..and iUis virtally a
comimon practice nol {0 require the Rabbi whio scrves as the head of the yeshiva to pay
the dax. But il appesrs 1o me that in the provinces near the Rhine, iL was not the praciice to
exempt Tarah scholars... since il requires that he be very careful sbout returming abways to "
his sludies as soon as he is finished with his business...

But more than g century laler, the Shach does not equivocate when he rules that anyone who malkes

the study of Torsh his major concern, laking ttme out oaly to earn the requisiles for supporting his

o . . ]
famidy, is exempl fromn commutity fax f“

Simiarly the Rambam rules:

Vieln cliofkin bein shefu tofer veshiva oft In ruk shel mschzok fetalmid clacham
Dedore. beinvan liftar mimas ein medakdelim bage raf shevihyeh muchzalk letalmid ;
chrachiam

And it makes no difference whether he runs a yeshiva or not, only that he be known as a

Torsh schobar tn his generwtion, a8 for exempring kint fromm the tax, we are not overly j

particiiar about this, only that he should be accepted as a Torah schotar

Perusal of thesc halachic sources provides a basis for exempting certain individuals from obligations
which ail other members of the cormmunity have to shoulder, Some rabbinic authorities interpret Lhis
retle goite broadly, while others give it a namow scope,

In pleading for & change in the present system of exempting all yeshiva students lrom the draft, Ray
Zevin seeks to find a middle ground, He notes that "a practical fear has been expressed, that if the
studentys go to war, all the yeshivol will become depleted” and who knows whal will happes then to
the study of Torak in Istael? Therefore, he urges that "a mutually agreeable accommadation” be
arrsnged, whereby the principle of the imporiance of Torah swdy would be established without,

however, applying it uﬂi!.fff:l'ﬂﬂil;»,rf13 The Hesder yeshivot seein to be a direct response to this plea, ard
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we will discuss them shortly.

waving Lives - or Learning Torah

A talmaudic statement seems to give fremendous support to the position thal yeshiva students should
nod join the army. "Rabbi Yosef said, learning Torah i preater than saving lives," (Megillah 16b}.
This talmudic texi is often cited as evidence that maintaining the spiritual wellgre of the nation is
more important than maintaining is physical security. However, asssming that the Gemara considers
learning Torah to be preferable to saving Hves might be a simplistic conclusion, A greal wealth of
Torsh Hierabare leads vne to conclade that many major Torah authorities did not take this statoment
literalty,

in the Stulchan Aruck™ we find the following rule:

Tt is permissible to take money from the Torah Mand in order to pay... the ruler, since i 1s i
for saving Hves”

The vuling is based ot a responsum of the Rosh o the elfect thal it is proper to divert even a large
group from learning Torah in order o save Hves, How could the Rosh render a ruling contrary to the

Talmud? Numerous scholars have grappled with this ciiE'iis:ull,:y;ﬁ and we shall look at some of their
ANSWELS,

There ure those who coutend that the text in Megillaf is aggadic in nature; wherever Lhe aggaca
disagrees with the mles of halacha, it is halacha which tukes precedence. Thus, the overarching rele of
pikuach nefesh, doing virtually anything in order to save 4 life, applies in this case as well,
Furthermore, it is not possible to ake a statement coneerning the life of one individuzl and use it to
justify a situation in which the entire Jewish community is threatened, On the contrary, we are
confident that G-d will never allow the entite Jewish commaunity to be annthilated, and succor will
come to them somehow. I such a sitsation, il is more important to learn Torah, There is no such
assurance of divine intervention, however, for an individnal; thus, when one person is in danger, it is
surely mandatory to save his life, Bul for the group, we can rely on G=d's providence,

In resolving the question of apparent contradiction, the Perisvha rules that il there are others who can

underiake to save lives, il is preferabic for those who can, o study Torah ** However, if there ave no
athers, then the rule of pikuach nefesh takes precedence. Another solution suggested by the Perisha is
that in a sitwation where it is nol possible to do both - save lives and learn Forah as well - then
tearning Torgh tikes precedence, However, in the casc discussed in the halachic lext, even though
somne of the money woukl go to pay ofl the governor, some would siill be left over to provide for

lcaning Torak, albeil nol in great comfort.*’

‘I'he persistent lack of clarity in resolving the issue makes it appatent that, the importance of learning
‘Torah notwithstanding, it cannot be the oniy consideration in determining normative Jewish practice,
Qur rabbis have introduced many other factors which af times may mitigate the primacy of the
mitzvah of lcarhing Torah.

Kabhis Bon'l Need Prolection

it Bava Bathra Th, the Talmnd discusses the nced for buitding walls around a scttlement. Since walls
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arc for communat profection, all residents have to share in the cost of erecling them. However, the
Gemara rales that Torah scholars are exempt from this expense, since they are protecied by virfue of

the Torah they learn, Can this lalmudic exemption be compared o an exemption from the military
draft?

Adthough the above statement, unfike the one in Megiflah, is not aggadic - il is aclually codified in the

Shulchan Aruch™ - nevertheless, it is not cited by the proponents of cxemption as proof for their
position. On the contrary, the rabbiz opposed to exempting yeshiva students seize on this statcment to

argue that yeshiva stadents themselves don't believe that the Torzh shields them enongh a

When actual Hives arc af stake, may we rely on mivacles? la 1929 at Hebron... didn't
young students of the yeshiva, whose holiness shone like stars in the sky, fall before the
malicious chemy? Pleasc, did these martyrs need protection or not?... i you understand
that the scholars need protection in relatively pesceful tmes and are exempt from
building the protective walls, what conseguenee fas this whon compared 1o a
life-and-death siruggle, a war which is a mitzvah and in which all are obligated? The
defense anthorities ordered everyone o cover all windows as protection against shattering
glass in case of an air raud. Would anyone think that some rablis will not do so, claiming,
"Rabbis do not need prolectton?" | Why did rabbis Jeave areas under epemy five along
with the vest of the general population? Why did they not reiy on this maxim?

Ray Lichtenstein, too, docs not accept the dictum

It may be stated... that such a claim {tha! sinee rabbis "don't neod protection” they should
be exempt form mitary service) taises a very sertous moral issue. Can anvone whose iife
is not atherwise patterned after this degree of trust and bitedion argues for exemption on
this ground? s it possible (o worry about ope's cconomic Paiuee - in evident disregard of
Rabhi Chezer's statentent that "whocver has bread in his basket and says "What shall [ cat
tomareow P s bat of little faith” - and yet not eater the army beeause one is presumably

safc without itT"

Fiflect on Others
No one lives in & vacoum. A person not only has to da that which is right for bimself, he has o factor
into his decision how his actions may affect the group, This is brought out by the N'tziv in his study of

Scripture: The tribes of Gad and Reuven addressed Joshua as he prepared fo commence the conguest

of Canaan, urging bim to be strong, and they woukd Reht along with him. Altbough they had already
taken as their inheritance the provinces conquered by Moshe in his lifetime, they had promised that
they would fight along with the other Jews until all the land had been conguered, only then returning
Lo settle n their own fiekds, Now that he was preparing For his campaign of conguest, they renewed
their pledge: "Whoever rebels against your word and does nol heed what you say, whatever you
commani, wili be put to death, Only, he strong and persevere.”

fsn't that somewhat excessive? Should a person really be put to death for failure to obey Joshua? But
the N'tziv explains that the tribes ol Reuven and Gad realized that if they failed to join the impending
batles, it would have a devastuiing elfect on the rest of the Jows. Perhaps these others would be
overcome by lear or panic wher they saw past of the army dropping out. Thus, had the two tribes
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failed to live up to their commifinent, they might have fatally weakenced the people's resolve.
Therefore "be strong and persevere,” kill anyonc who stands in your way, il thal is necessary to
strengthen the pation,

Also concernsd with the effect exempiion of & large group may have on others. Rav Waldenborp cites

the Abarbancl®' that Deborah joined in the battle against Sisera, cven though she didn't want to, only
to placate Barak, the general of the troops. She did it only "because the Jows then were scarcd and
frightened of the army of Sisera and his chanots and his hordes... fand she went along] in order to
strengthen the hearts of the Jewish people when they would see the Prophetess with then.” {Note that
Debarah may even have been transgressing a biblical command - it is forbidden for womea to wear
armor - in arder fo raise the spiris of the soldiers.}

Perhaps this factor, too, has to be taken into accounl - the effect it has on the soldiers and un their
famifies when certain people, for whatever reason, do not share in the comumon burden anud me exempt
from the danger and the sacritice it entails.

Chilul Hashem
Possibly the greatest sin in Judaiso: s Chifud Hashem - desecration of the Name, which includes
anything which lessens the respect and devolion of peoph: for G- and His Torah. Every sin ¢am be

forgiven, other than this one.*2 On the uther hand, Lhe very greatest act 4 person can ever hope o
achieve is Kiddush Hashem, the exact oppusite ol Chilul Hashem. Most mitzvot of the Torah can be
viodatled in order to effect a Kiddush Hashem, the Book of Samuel (1L 21:3-10) records a dreadful
vengeaice that the Gibeonites exacted from the Jewish people: God had sent a plague upon the Jews
to punish them for King Saul's having put some Gibeonites to death. The only strategem which would
placate the Gibconites and hait the plague was to kill 2 number of King Saul's descendants, which
King David relnctantly agreed to do, at the instruction of the Prophet. But then, instcad of burying
them inmnediately as Jowish law rcquires, the bodies were left ianping on trees for months. How
could he allow this to happen? The Gamara answers;

H is beiter that a letter should be eradicated from the Torah se that the nume of Ieaven
will be sanctified in public. For passersby would ask, "What is the nature of thase men
[hanging}? {and they would be told] "Lhey are sons of the king," "snd what did they do [to
warrani such a horeible punishment]?" "They violated the fghts of aliens” land thea the
passershy would exclaim] "Cerininly there can be no nution more worthy for vs o
hecome aitached bo than this one, for i (his s bow they freat princes |who did wrong to

Foreigners - i.e., the Gibeonites] how much more so will they be swict with ordinary
w3

peaple!

This is the greatest Kiddush Hashem - when people sceing our deeds are overcome with awe and
respect for the justice and goodness of our behavior, which is predicated on the Torah's teachings.
Kiddush Hashem rematos the highest priorify of the Jew. Bven today, Rabbi Shear Yashov Cohen
warns, before engaging in a war or military foray, we should stop lo consider whether the nations of
the wortd might judge vur deeds negalively, thus causiag a Chilul Hushem,

So, too, Rabbi David Tzvi Holfman relics heavily on the prokibition of Chilu! Huvhem when
considering whether a Jew living in a gentile country may ovade the draft, His ruling is that even if
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the Jew knows that scrvice in the army will inevitably entail desecration of Shabhat and other laws, he
is still not pernitted to avoid his civic duty,

Is it valid to apply this Hine of reasoning Lo the question of yeshiva studenls serving in the laracli
army 7 Some say yes, while others disagree. After alf, one can only cause a Chiftef Heshem if he is
doing something wrong. But if a person acis in accordance with what is right and yet others react

negalively, it can be argued that that is not his l‘CSPD]lSihilif}'.ﬂLL Howaever, this disaprecs with what the
(temara expressly says - thul a person has to be carefui about the impression he is making, even when

he iz deing the right thing;.':':3 others maintain that such a delicate evaluation can be made only iy a
person of greal stature and importance in the community, noet by ordinary people, who need be
concerted primarily that their behavior is in itself imimpeachable.

It is difficnit {0 pin dows an answer to the guestion whether the Orthodox Yeshiva commumity has (o
be concersnied that the policy which exempts their sons Form army duty is well-received by the secular
Israeti public, For those who see the poliey as arousing much animosily, reseniment, and contempt for
thuse who stady Torak, it is indeed a terribte Chilid Hashem. For those with a dillerent vantage peint,
the fact that their policy is subject to misinlerpretation should not deier people dedicaled to learning
‘Torah from following this pursuit. Just because people do nol apgreciate their dedication, should that
stop the inspired individuals from dedicating their Hves (o a high ideal?

It is easy to see that both intellectual and emotional arguments can be raised l'or either point of view,

ay well as halachic ones. But one truth is indisputable - when the nations of the world sec Jows

fighling among themselves, thatl is surcly a Chilid Hashem™

The Hesder Yeshiva

‘The controversy about drafting yeshiva men for the army has roiled Istaell society for decades. Partly
in response to the stronp cmotions engendered by the siluation, there arose the institution of the
[esder yeshiva, where young men alternate monihs ol learning Torah with months of active duty in
the anmy. Many sincercty dedicated Torah students Feel very strongly that, living in Tsrael, they want
to participate in the defense of their country and their Hves, At the same time, they realize that i they E
leave their yeshiva lor lwo years while they serve in the amy, the chances arc stim that many of them :
will refurn, The Hesder yeshiva seeks to bridge the pap and indecd fills a very important role. The
propanents of the Fesder yeshiva, however, do not sce themselves as a compromise but rather as the
right way o go.

We advoeate i because we are convineed that, given our circumstances - would that they
were helter - mblitary service 15 & mitzval, and a most important one at that, Withowt

inpegning the patrictism or ethical posture of those who think otherwisce. we feel that for

. . e . . .57
the averwhelming majority of &'wel foral, defense is 2 moval perative,

There are any number of goud reasons lor the creation of the Hesder system. First of all, it is
considered important that during the formative post-high school vears, the ben foraf should be firmly
rooted in a Toreh climate. Furthermore, many sincercly relipions poople consider it their ethical and
hulachic imperative to defend the Staie of lsrac, cven if only for the reason that they themselves Hve
there, Lasthy, in view of the mililary needs of this small nation, cvery able-bodicd person should be
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truied for defense, even if only as part of the reserves 38

The Hesder yeshiva is grounded in necessily, not in choice. TLdoes not glonfy militarism, but views
army fraiming as the necessary response to the critical political and military situation of the Jewish
state,

Aldthough this mipht scem like the perfect solution to the dilemnma many in the yeshiva world do not

agree. They arpuc, and many scholars in other lields woukd agree, that there is nothing equivalent to a

person's being able to devote himself entirely only to study, without interruption or distraction. Our

rabbis obscrved in their pithy style: "'he Torah cannot be acguired except by somecone who is ready to
. . . . Lo 5K

sncrifice his entire existence for it".>

Yolunteering

Sice the Torah speciiically did aot wast certain people to go to war, does that mean that a person in

the cxempt category is nol permitted fo volunteer? Could an individuat koher or fevi choose to scrve

in the army? Is exemplion a privilege or a disqualification?

Rav Waldenberp citcs numerous saurces which, in his view, adegnately prove that any individual
Levite who was so moved was able to serve in the armed forces. His opinion is in agreoment with that

of the author of Birkei l‘mﬁf’“ who contends that although exempt, one may indeed volunteer. He
cites a text in Kiddushin which questions whether a foAen who encountered a captive woman i battle
wonid be permitted to marry her (under the conditions kaid out in the Torah, in perashat ki tzitzeh).

How couid a kaken even be it a position to take an enemy woman capfive, if he could not have
Gl

voluateered to fight? Otyvionsty, counters Birked Yosef, he could cnlist.

The question of volunteering is gitite a scrions one - may a porson put himsell in 2 l{e-thrcatening

situation if he doesn't have t07% Rav Wildenberg cites a novel pnmfm that if a person feels his death
may bring salvation to the entire group, it is permitted: The Gemara in Ti'anit 10b praises Lulianus
and Pappus, who gave their lives rather than permit a wholesale slaughter of the Jewish commuanity.
We know, says Ray Waldenberg, that 2 person who dies unnecessarily is considered eguivalent to a

suicide, culpable for his own murder™ Yet the Gemara praises the two who sacrificed themsclves, We
must conclude that dying to save many others is 4 heroic and highly commendable act.

A Non-Jewish Army
' What we have said so fur applies almost eatirely to the situation of a Tew serving in a Jewish army. In
a final note, fet us lurn fo the question of a Jew's serving in a non-Tewish army. This is g relatively

moderm guestion, for until they were given civil equality, usually some time in the Ci century, Jews
were geaerally not allowed o serve in the anmy. 'the Chafetz Chaim wrote 2 small monograph,
Machane Yisrael, addressed fo those who were called upon to serve, in which he secks above al else
to strengthen the Jewizsh commitment of those who are about to undertake this ditficult assipnment.

Foreed to fallow the directives of his non-Jewish superiors, the Jow, who will be unable to observe
many mitzvot, is neveriheless encouraged to do as much as ke can and always to continue to struggle
to obscrve the Torah. The Chalete Chaim encourages and prods the soldicr, ae matter how difficult bis
sitnation, to trust in G-d. In 2 homily, he shows that when a person gives ancther person a pift, to hold
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for him, i (the recipient misuses the gift, the donor will want to take it back. Not so with the Ribone
shel Ofam; even if & person misuses the preciovs gift of life, G-d does not want to take it back ® At
aH times, concludes the Chafetz Chaim, remomber that you are stili the child of G-d % The Chafeiz
Chaim advises the soldier not Lo look for cfupnret (stringent interpretations of the Jewish Iaw};m on

the other hand, he nrges the soldicr not to worry il gentiles make fun ol his Jewish pr?uctim:s,m'g and to
continue Lo study Torah whoenever possible, He further reminds the soldters that every mitzvah is

impmtant?ﬂ and that his veizer hora will continually try to impede his performance of mitzvot.” . He
urges the soldier to be willing to expend considerabie sums in order to retursn home as often as

pﬂSSibiﬂ.Tz And if he linds that his uniform containg shatnes, he must make every eflorl to correct it as

-
500N A% possible,.’?'

i ail these precautions are necessavy it a goatife army, how much more so do they apply in a Jewish
onc!
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32, Sce Hilchot Medinah 11, page 60, #7. See the exchange between Rav Waldenberg and Ray
Schlesingor in Hilehor Medinah 118, perek 6.

33, Trirz Eliezer 11,24, rules that a person who is exempt from taxes becausc of his status,
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nevertheless retains all the rights of a paying member of society.

34. Rambam Shabbar 2-23. Tritz Eliezer 8,3, par, 9,43 and 4.

35. This ruling is not universally accepied; see Kol Mevaser |47, and Chazon Ish Or Hachaim,
Eruvim Lekutin 6,3, who disagrees on this point.

30, Chazon Ish, Avedg Zara 233,

3. Hachavil Vehachosen p. 745,

28, Tradition, ball 1981, p. 53,

3%, Aharon Lichtenstein, fradifion, Fail 1983, p. 212, See his footnaote 30,

&0, She'elof Uteshiver #342.

1. Yoreh Deah 243 #7, Hagahot Maimuni; Tefilla 12 #7

42. [bid. 243-2. See Keter Ephraim, Tel Aviv 3727, pp. 172-4. 17itz Kiiezer 11 23,

43, Tradition, Fall 1981,

44, Shulchan Aruch Y3 251-14,

A%, Miluim Y. Ibid.

4. fbid.

A7, Techumin 7, p. 339, Also Techumin 1, p. 371,

48, Yoreh Deah 243-2. The Chatam Sofer Bava Bathra would apply the exemption only to siluations
where the protection is from theft, however, whes lives are in dunges, this principle would not be
relevant.

4%, Tradirion Fall 1985, p. 54, See lootnote 25, fechuamin 1, p. 371,

54, Tradition, Fail 1981, p. 209,

51, Hilchot Medinah 11, p. 70.

52, Yoma 87a.

53, Yevamot 79,

A4, Techumin 7, p. 333,

55, Yo 87a.

6. Machane Yisrael p. 197,

87. Tradition, 1981 p. 202. Scc letter of Rav Shach, Part 1V, #320, where he writes that the Hesder
yeshivas have diminished the stature and scope of the yeshiva.

S8, Thid.

59, Berachot 43.

&b, Even Haezer #6, guoted by Rav Zevin, Or {lghalacha p. 28.

§i. A disagrecment exists between the view of Pirkei Avot, chapter 3, (Machzor Vitry) and Sifted
Chachamim to Bamidbar 4.

2. Sotah 44b. In Kof Mevaser, Rabbi Roth writes "T was very much surprised about this, for where do
we tind that we force someone to endanger his life for the sake of 3 mitzvah?

$3. Sheiliot, Perashar Ve'etchanan 142. The N'tziv quotes other instances where this approach is
applicable.

&4, Hilchot Medinah, 11, perek 5. Rav Waldenberg offers many proofs (hat the concept is already
found in the writings of the Rishonim. The same conclusion is found in Mishpat Kohen Responsum
142-4, Note 31; in-Techumin p. 162; Shevie Yaakov 1 117; Nodah Bivehudah Tuning Yoreh Deah 161,
&%, Even if voluntcering is permitted lor the Jowish army, there is some debate whether one may opt
£ join a nop-Jewish militia. In this century, R, David Hoftraan (Or Hachaim 42-43) consideved it the
obtigation of cvery citizen, including Sews, to participate in Lhe army, Even If one can get deferment
For 2 or 3 years, R. Hoffinan opposes it and says one should enlist righl away.
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in a handbook for army chaplains Responsa o Chaplaing, published by the Jewish Weilare Board, p.
149, the Chatetz Chaim is guoted as writing in Machane Fisrael that "it is @ great sin to evade army
sorvice." However, this writer was not able to find that statement anywhere in the book of the Chafetz
Chaim. Not only that, bul ai the end of the "Introduction,” the Chafetz Chaim writes that only il one's
life is in danger may he (ransgress the Sabbath.

Om the other hand, fmref Eish (Responsum 52) was quite comfortable with the prevalent castont in
Eastern Europe (and in America) during the ninetcenth contury, of hiring someonc to serve in the !
army in one's stead. Most poskim (See Nodah Biyehudah Tunina, YD, 74) hold that once & person has '
been dreafted, no substitute shouid be sent, and surely no Jewish committee should ever be set up fo
decide which Jowish boys are t be conscripted, The only method they approve is a loltery.

Pitchei Teshuva YD, 157-13. Fhis, too, is contrary to the JWR, who maintain thal since military
service is a mitzvah, recruitinent to the chaplaincy is perfectly acceptable,

{vhy, Machane Yisras!l, "Introduction.”

&7. Ibid p. 1.

&8, Ibid, and also in "introduction.”

69, 1bid, p. 57.

78, 1bid, Chapter 2.

71.1bid, chapter 18.

T2, 1bid.

3. 1bid, p. F67.
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vaad Haveshivas: Danr't Sign Any Forms iz an Induckion Center
| Tu=sday. Hevember Z¥ e, 20120

B induction nolificatlon “nol Lt sion anything from the TOFY The
rabborim arg instructing falmidin and aveetchim (o simply slgn the
i waad's form stating they will continue fearning and nothing olse.

: According to a HaMovaser report, the vaod 5 acting [n responss o

¢ numcrous complaints from talmidim who feel they were harassed and pressured by
¢ alMclats Iy Industion centers. As such, the vaad instaucts anyone recelving a notles

compeiling them to appear in an Induction cenler 15 1o adhers to the tnstruction of gedalked
yisraed shlita and oot to sign any Forms given o Bhom by the IDR

* In additinn, the vaad has sent s faam to al yeshivos and if o timkd recelves mait from the
L IDF he is to contact rabbonien in his yeshiva and obialn 2 form that states he with contiowe
: {eatring &s per Lhe long-standing arrangemont that has existed in Israal, without any
change in s status.

i 1t appears the stepped-up Measras may alse be the result of the fact that thoysands of
| talmidim are going to be drafted into the IDF in the coming months

Ektp: f fvewewi theyeshivawarfd.com/ aricle.php?p=1472031 |

¢ The vaad bas sof up the following policy. A form is recebved by a taliméd, He then contacts

! rabhonim fram his yoshiva o recetve a vaad forrm, The kalmid signs the vaad form in front
of &n atborney after the mimid presoats his identification card towards notarizing the

i valicity of the declaration. In addition to attestihg to one's lmud Torsh as one’s professhon,
! the form states the takmid commits at keast 45 hours weekly to his studies and that he bas

been a talmld learnihg shhce age 16, The statement attests to the fact a telmld is not
working and does not receive compensation for work in any form, and as such plans o

' replinge learning snder the arrangerent tat bas been in place in the state over the past

20 yoars,
The form [s fled ok in duplicato, and one copy seat by rogistered mall to the oppropriake

s induction center. The second copy is stored B the yeshiva THes along with Bhe receipt from
! the post office that the criginal copy was mailed fo IDF authoritios,

: ILis kely that [f this procedire is Followed as instructed by the rabborim, many taimidim
i will bo listed as failing to respond to the IDF dialt order and arrest warrants will be issued

against thera and miitary police will fkely bogin visiting yeshivos to arrest those wihose
naFes appear on the warrants,

S YW -- Istoel Desk, Jerusatent)

¢ fuld yeur comnmank {# respondt

: ¥ gubscrine to RSS Feed For This rteln {farticle.ohp?feads rasdRp=147394

| 12 Comments

t Sk fprmio: saps:
fovambar 37, 2012 at 9017 mm

“stating they wilk contnue eammipg and nething Sse”,

What are the instructions if the bachur is NOT pfanning b 'confinie learning and nokhing efse’?

The Yaad HaYeshivos is calling on all mimkdin who recelve Eheir flvst

hiig:/forvew theveshivaworld com/nows/Gonongd+ News/ | 47304
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