THE LAWS OF
TZEDAKAH AND MAASER

Source Materials

Rabbi Efrem Goldberg
reg@prsonline.org




SOURCES

- Torah
(i) Abraham gave Malkizedek one-tenth of all his possessions.
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And he gave him one-tenth of all (Rashi: of all his possessions
since he (Malkizedek) was a Cohen). (Genesis 14:20)
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Pirkei d°Rabbi Eliezer Chapter 27

R. Yehoshua ben Korchah says “Abraham was the first in the world
to (give a) tithe. He took all the maaser of Sedom and Amorak and
all the maaser of Lot his nephew and gave them to Shem the son of
Noah, as it is written “And he gave him a tenth of all.”

(ii) Jacob vowed to give one-tenth of all his acquisitions to
the Almighty.
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And all that You give me I shall definitely tithe for You.
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Baalei Tosafoth on the Torah
The Midrash states: Jacob ordained that tithes should be given
from money. :

(iii) The word %5 is also used in Deuteronomy in reference to
agricultural tithes, and is interpreted by the Rabbis as having
wider significance. (See below Sec. ¢ (i).)
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You shall definitely tithe all your agricultural produce. (Deuter-
onomy 14:22)

Neviim and Kethuvim
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(i) Bring all your tithes to the storehouse.

The Sefer Chassidim (Section 144) observes that this refefs to
giving the poor one-tenth of all one earns. Rabbi Reuven
Margulies in his commentary explains, “In the time of Malachi,
who is identified with Ezra, there was no Torah obligation to
bring agricultural tithes, and this verse is therefore interpreted
as referring to maaser kesafim.” (See also p. 135.)
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(ii) Give Ronor fo the Eternal from your pessessions and from

the first fruits of all your produce. (Proverbs 3:91 .
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c¢) Talmud and Midrash

(1) Sifrei, quoted by Tosafoth (Taanith 9a) but not appearing
in our versions:
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(1) Rabbi Yochanan stated: “What is the significance of the
two words Aser T'aser, tithe so that you may acquire wealth
(Titasher)”. Tosafoth s.v. Aser Taser: The following is to be
found in Sifrei: “You shall definitely tithe all your agricultural
produce which comes forth in the field every year” From this
we could deduce only that agricultural produce must be tithed.
How can we deduce that it applies to loan interest, trading and
all other profits? From the word “all’; for the verse could have
stated “your agricultural produce”. What is the significance of
‘all’? To include loan interest, trading and all other profits.
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(1) Midrash Tanchuma: Aser T’aser, tithe so that you may
become wealthy, tithe so that you should not be short. This is
an indication to [businessmen and] those who go overseas to
trade that they should separate one-tenth ( of their earnings)
for those who labor in Torah.
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The Gemara cites and discusses a third decree from Usha cited
by R’ P’a:
xyY 137 "nx — R’ I'asaid:  wpna xwixka — [The Sages]
enacted in Usha  wnima 7ni 12122 5% 131307 — that one who
lavishes money on charxty should not lavish more than a fifth

of it.¥!

The Gemara offers support for this ruling:
¥2i1 1) Ruan ~— It was also taught thus in a Baraisa: 5% 1a1ann
v}r;'lm_: -1;;;11 1212! — ONE WHO LAVISHES money on charity SHOULD
NOTLAVISH MORE THAN A FIFTH of it, N2 70y XYW — LEST
HE BECOME DEPENDENT ON PEOPLE for his support. nwym
[wyimm an1] 1212% Wpaw N3 — AND there was AN INCIDENT
INVOLVING ONE individual WHO SOUGHT TO LAVISH MORE THAN
ONE FIFTH of his wealth, 17120 1% ma1 X% — AND HIS COL-
LEAGUE DID NOT ALLOW HIM to do so.

The Gemara identifies this “colleague’”:
12121 — And who was he? 22w 17 — R’ Yesheivav.
Another version of this incident:

A% nx) — And some relate it as follows:  23w1737 — Itwas R’

Yesheivav who wanted to lavish more than a fifth of his wealth,v

and his colleague did not allow him. 132 —

g Imn kY - .
X3Py 121 — R’ Akiva,

And who is [this colleague]?

The Gemara now seeks a Scriptural allusion to the “one-fifth"”
figure with respect to on donations:
APY! N3 KOX 37 RMMKY a0 37 mx — Rav Nachman, and
some say it was Rav Acha bar Yaakov, said: x7p 'xn — What
is the verse that alludes to this law?® =y %-1nn wx %),
1% 3IWyR — Scripture states:® and all that You will give me,
tithe, I shall tithe it to You. The repetition of the word “tithe”
implies that two tithes may be dispersed, for a total of a fifth.

The Gemara objects:
RpR K7EWH XIN3 KNy ma kY k7 ~ But the last tithe is not
identical to the first tithe, because some of the principle is
already gonel!” —

The Gemara answers:
WX 37 "X ~ Rav Ashi said:  unwyxR,, — I shall tithe “it”
implies that ~ xnp '3 xna% — the last tithe should be like the
first tithe.|®!



Mar Ukva's final act of charty:
mwey XM Kp 3 — When [Mar Ukva] was dying, 7 1An% 8R
nmif'-x wxaawin — he said, “Bring me my charity records.”
a7 2103 My nawx — He found written therein 'o%x nyaw
WINW ""1;",1' — that he had given seven thousand Siyankian
dinars."s apx — [Mar Ukva] remarked, X771} b
xnpn — “My provisions are light and the way is long.”t7
3w sk mrara bp — He went ahead and lavished half his
assets on charity.1®

The Gemara asks:
1571 may 1o — How was he permitted to do so? 137 MEM
yYIR _ Why, R’ I'ai has said:**'  2wpna XYIR3 = In Usha
they enacted that wmnn NN 1312 bx 131300 — one who
lavishes money on charity should not lavish more than a fifth
of his assets upon it. — ? —

The Gemara answers:
v Yo g — That pertains only during one’s life, T RRY
1’!5;;-); — lest he give too much charity and become bereft of his
p(;;éessions. npm Ky bax — But if one wishes to make a
charitable contribution that will take effect after his death, when
such a concern no longer exists, #2 12 mb — we have no
objection to it (his giving more than a fifth).!
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DETAILS RELATING TO PROFUSE SPENDING

ON CHARITY

According to the Gemara (Kethuvoth 50a), the Sages in Usha in-
stituted that the profuse spender on charity should not distribute
more than a fifth, lest he thereby later become dependent on public
support. This admonition does not refer to the extremely wealthy

- person, according to the authorities, since he was expressly excluded
from the ordinance. (See: Bava Kamma 9b, Tosafoth s.v. llema;

also, Chochmath Adam, Laws of Charity.)

critically ill who makes a distribution immediately prior to his death.
The reservation that he might become dependent on charity does not
apply; therefore, he may give away a larger amount. (In his note on
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Nor does it include the

Yoreh Deah, Chap. 249, Par. 1, Rama rules that such a person may
dispose of as much as he wishes. (Cf. the later authorities who cite
the opinion that such a person may give away one third or a half of

his wealth, but not more.) The Gemara

relates of Mar Ukva

(Kethuvoth 67b) that he reviewed the sums he had distributed in his
lifetime, and remarked, “The way is long and the provisions scanty.”
He thereupon allocated one half of his possessions to charitv.
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Sane authorities declare that the rule, “the generous giver shall
not give away more than a fifth,” only applies when the donor seeks,
of his own volition, to find needy people and to distribute charity
a{nong them. When, however, hungry and bare individuals approach
him, whom he is duty bound to feed and clothe as the Torah requires
(Deut. 15.8): “Sufficient for his needs in which he is lacking,” or, if

he were to encounter captives to whom the Divinely ordained obliga-
tion to redeem applies, then, if he wished to spend more than a fifth of
his capital for this purpose, he is permitted, and this is deemed a
saintly characteristic (Rambam: Mishnah Commentary, Peah, Chap.
1). Apparently the limitation does not apply where danger to life is
involved. If, for instance, the captive is in danger of his life or the
hungry of starving to death, then the limit of one fifth is inoperative.
The Gemara (Bava Metzia 62a) only lays down that one’s own life
takes priority over his neighbor’s; we have found no source to in-
dicate that one’s wealth takes precedence over his neighbor’s life.

Know, too, that the injunction limiting one’s spending to one fifth
only applies when one squanders his possessions. This is indicated
by the term mevazbez. Where a person holds a steady position or
owns a going concern from which he derives his weekly sustenance
and a little more besides, he is allowed to spend the extra income on
charity even if, proportionately, this amounts to more than one fifth

of his earnings.
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21 et not the oppressed turn back in shame, * let the poor and destitute praise Ay nf?,.'y R IRY 377y
Your Name. 2 Arise, O God, champion Your cause! Remember Your disgrace )
from the degenerate all day long.  Forget not the voice of your enemies, ‘the

turnult of Your opponents which always rises. S
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Actual Presence or Knowledge — What Is Required?

Another important aspect of aniyei kamai — poor people “in
front of you” — is whether or not the indigent himself actually
has to be present, or is knowledge of an indigent sufficient to be

categorized as “in front of you”? The consensus of the Poskim
is that just the knowledge of an indigent needing money would
obligate one in the mitzvah of tzedakah.®?

Therefore, one who receives validated letters requesting help
for a poor person would be obligated to contribute tzedakah to
that individual since knowing about his plight suffices to obli-
gate the potential donor.?!

By sending letters the impoverished person is publicizing his
plight. Therefore, one would only be obligated to contribute

towards his needs but not provide the entire amount, as previ-
ously established. — 2

However, he is only obligated if he has not yet given the
amount of tzedakah he intended. Once he has donated one-fifth
of his money he no longer is obligated.

The Gemara cites the final clause of the Mishnah which states:
A R e IDK) — AND EVENIF HE 1S SUPPORTED FROM THE
charity PLATTER etc. [he is obligated to fulfill the mitzvah of
drinking the Four Cups].

The Gemara asks:
xuws — It is obvious that the mitzvos pertain to all Jews. Why
does the Mishnah have to state that the mitzvah of the Four Cups
pertains even to one who is supported by the charity plate?

The Gemara answers:

KT K'Y 127 DK K7K XIIH XY — This part of the Mishnah
was needed only to inform us that the ruling applies even accor-
ding to R’ Akiva, for [R’ Akiva] said, 0¥ X BN AN WY
nm3Y - “Treat your Sabbath as a weekday, but do not be
dependent upon people for aid.”Ms  r7in R MWIDTD DR XA
— Here, because of the importance of publicizing the miracle
of the redemption from Egypt, [R’ Akiva] concedes that one
must resort even to charity to fulfill the mitzvah of the Four Cups.

The Gemara cites a Baraisa regarding R’ Akiva's ruling:

b 07 NB - A Baraisa was taught in the academy of
Eliyahu:®  77p3n Ky Yin 302w nwy X3Py 137 10K 2 by ax
n‘l";;‘; — EVEN THOUGHR’ AKIVA SAID “TREAT YOUR SABBATHASA
WEEEDAY, BUT DO NOT BE DEPENDENT UPON PEOPLE for aid,”
13 N3 LYW 13T R bax — HE SHOULD, HOWEVER, MAKEA
SMALL [DISH] IN HIS HOUSE in honor of the Sabbath.”!
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_Tif there é'i%é*lqlzgega destitute person among you, any of your brethren in any

of your cities, in the Land that HASHEM, your God,

gives you, you shall not

harden your heart or close your hand against your destitute brother. & Rather,
you shall open* your hand to him; you shall lend him his requirement, whatever
is lacking to him. ® Beware lest there be a lawless thought in uoir he== == Ve

Priority List

Below is a list of the order of priority and each item will be

explained as necessary.

1.
2,
3.

(%) :

7.
8.
9.

The donor himself

Wife and small children

Rebbe who taught without taking payment
Parents

Grandparents

Young adult children

Rebbe who taught and was paid
Grandchildren

Brothers and sisters

10. Uncles and aunts — father’s side

11
12
13

. Uncles and aunts — mother’s side
. Cousins — father’s side
. Cousins — mother’s side

14. Remaining relatives

15
16
17
18
19

. Divorced spouse

. Close friends

. Neighbors

. People from the same city

. People living in Yerushalayim

20. People living in the rest of Eretz Yisrael

21

. People living in other cities outside of Eretz Yisrael
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G. Non-Relatives
Now we will list, and explain where necessary, the order of
distributing tzedakah to poor people who are non-relatives.

1.

2.
3.

The first priority in helping a poor person who is a non-
relative is someone with whom one has a relationship.®?
One’s neighbors®

A person from one’s own town® The definition of such
an individual is anybody who has lived there for one
month2 However, if one bought a house®! or intends to
take up permanent residence there, he would also be con-
sidered as a resident of that town”)

One who lives in Eretz Yisrael?® Those who dwell in

Yerushalayim take precedence over those who live in other
cities in Eretz Yisrael® There is no difference between the
old city and the new city of Yerushalayim

5. Indigents from all other cities in the Diaspora*!]



