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Jewish View of Abortion — Rabbi Efrem Goldberg

Roe v. Wade

In deciding Roe v. Wade, the Supreme Court ruled that a Texas statute forbidding abortion except when necessary to save the
life of the mother was unconstitutional. The Court arrived at its decision by concluding that the issue of abortion and abortion
rights falls under the right to privacy. In its opinion it listed several landmark cases where the court had previously found a right
to privacy implied by the Constitution. The Court did not recognize a right to abortion in all cases:

State regulation protective of fetal life after viability thus has both logical and biological justifications. If the State is interested
in protecting fetal life after viability, it may go so far as to proscribe abortion during that period, except when it is necessary to
preserve the life or health of the mother.

The Court held that a right to privacy existed and included the right to have an abortion. The court found that a mother had a
right to abortion until viability, a point to be determined by the abortion doctor, After viability a woman can obtain an abortion
for health reasons, which the Court defined broadly to include psychological well-being,

A central issue in the Roe case (and in the wider abortion debate in general) is whether human life or personhood begins at
conception, birth, or at some point in between. The Court declined to make an attempt at resolving this issue, noting: "We need
not resolve the difficult question of when life begins. When those rained in the respective disciplines of medicine, philosophy,
and theology are unable to arrive at any consensus, the judiciary, at this point in the development of man's knowledge, is notin a
position to speculate as to the answer.” Instead, it chose to point out that historically, under English and American common law
and statutes, "the unborn have never been recognized ...as persons in the whole sense” and thus the fetuses are not legally
entitfed to the protection afforded by the right to life specifically enumerated in the Fourteenth Amendment. So rather than
asserting that human life begins at any specific point, the court simply declared that the State hag a "compelling interest" in
protecting "potential life" at the point of viability.

Jane Roe and Mary Doe

"Jane Roe" of the landmark Roe v. Wade lawsuit, whose real name is Norma McCorvey, is now an anti-abortion advocate.
McCorvey writes that she never had the abortion and became the "pawn” of two young and ambitious lawyers who were looking
for a plaintiff who they could use to challenge the Texas state law prohibiting abortion. However, attorney Linda Coffee says
she does not remember McCorvey having any hesitancy about wanting an abortion.

"Mary Doe" of the companion Doe v. Bolton lawsuit, the mother of three whose real name is Sandra Cano, maintains that she
never wanted or had an abortion and that she is "ninety-nine percent certain that [she] did not sign" the affidavit to initiate the
suit.
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National Right to Life Issues New Report: “The State
of Abortion in the United States”

e January 21,2014 & 2014 Press Releases

WASHINGTON - Today, the National Right to Life Committee (NRLC), the federation of 50 state right-to-life affiliates and
more than 3,000 local chapters, issued a new report, “The State of Abortion in America.” The report summarizes key legislative
developments at the state and federal levels, finds that the annual number of abortions continues to decline, and shows that a
majority continue to oppose the vast majority of abortions allowed under the doctrine of Roe v. Wade.

“¥While the most recent data indicate a decrease in the annual number of abortions, tragically, more than 3,000 unbern
children are still killed every day in the United States under the legal doctrine of Roe v. Wade and Doe v. Bolton,” said
National Right to Life President Carol Tobias. “As we observe the 41st anniversary of the twin decisions that legalized
abortion in America, the pro-life movement remains committed to restoring legal protection to unborn children and
providing help and support to their mothers,”

As noted in the report, on the basis of the most recent reports from the U.S. Centers for Disease Control and by the Guttmacher
Institute (originally founded as a special research arm of the Planned Parenthood Federation of America), National Right to
Life estimates that there have been more than 56 million abortions in America since 1973, the vear that the U.S. Supreme Court
legalized abortion on demand.

The report also observes that after reaching an all-time high of over 1.6 million in 1990, the number of abortions performed
annually in the U S. appear to have dropped to around 1.1 million a year.

This drop in the annual number of abortions can be traced to pro-life legislative efforts at the state and federal level that have
raised awareness about the humanity of the unborn child These laws not only encourage life-affirming alternatives to abortion,
they seek to inform and empower women facing unexpected pregnancy,

“Laws enacted at the federal and state levels have helped immensely in reversing the disturbing trend established by
Roe and Doe,” observed Tobias. “As just one example, it is estimated that the Hyde Amendment, which prevents the use
of taxpayer dollars to fund abortions in the Medicaid program, has saved well over one million nnborn children since it
was first enacted in 1976.” ’

The report also discusses National Right to Life’s major legistative priority, the Pain-Capable Unborn Child Protection Act.
The legisiation breaks new ground in the fight to protect mothers and their unborn children by acknowledging the large body of
scientific evidence showing that unborn children are capable of feeling excruciating pain by at least 20 weeks after fertilization
and recognizing that states have compelling interest to protect these pain-capable unborn children.

As discussed in the report, the NRLC model legislation has now been enacted in 10 states. In addition, a federal version of the
bill has been introduced, and National Right to Life has declared it to be the organization’s top legislative priority for the
current Congress.

“Abertion remains widely available. But affer years of being told that abortion was ‘the best choice’ or ‘their only
choice,” women are learning that there are alternatives to abortion that affirm their lives and the lives of their
children,” added Tobias. “The bottem line is simple: the right-to-life movement is sncceeding becanse even after 41 years
and more than 56 million abortions, the conscience of our nation knows that killing anborn children is wrong.”

The report is available from the National Right to Life Communications Department here:
htpe/fwww.nrle.org/communications/stateofabortion

Founded in 1968, National Right to Life, the federation of 50 state right-to-life affiliates and more than 3,000 local chapters, is
the nation’s oldest and largest grassroots pro-life organization. Recognized as the flagship of the pro-life movement, NRLC
works through legislation and education to protect innocent human life from abortion, infanticide, assisted suicide and
euthanasia.

Boca Raton Synagogue - Page #2




Jewish View of Abortion — Rabbi Efrem Go!db'erg

Proauc‘i].vc L MBSELEN , ) .- ) ]

T the first year after Roe v, Wade, some 750,000 women had~ab?r—
sions in the United States (representing one abortion for every 4 live
bitfhs). By 1980 the number of abortions réached 1.6 million (one
for every 2.25 live births), where it leveled off, In a country of 225
million people, 1.6 million gbortions per yeap—onc for every 140

RNy

Americans—may not have seemed 5o dramatic. In the first year after

Nicolae Ceaugescrs death, when abortion was reinstated in Romania,

there was one abortion for every swenty-fiwo Romantans. Butstill: 1.6

million American women a yeat who got preghantwere suddenly not
ing those bables. : ,
hgvlge%o v Roe . Wiade, it was predominantly the daughters of 'm'{ddle—
ot upper-class families who could arrange and aﬁfor‘d a safe illegal
ahostion. Now, instead of an illegal procedure that might cost $500,
ény woman could easily obtain an abortion, often for less thatt $100.
What sort of woman was most likely to vake advantage of Raz
. Wads? Very often she was unmarried or in her teens of poot, 4o
:om::ﬁ;esﬁg three. What sort of future might her child havc. had?
One study has shown that the typical child who went unllt:om in the
carliest yeass of legalized abottion would have been 50 percent more
likely than avetage to live in poverty; he would have also been 60 per-
cent more likely to grow up with just one parent. These two factors—
childhood poverty and a single-parent household—are among t:*he
strongest predictors thata child will have a crimipal future. Growing

-up in a single-parent home roughly doubles a childs propensity to
‘commit ¢time. So does having a teenage mother, Another study has
shown that low matemnal education is the single most powerful factor
leading to criminality.

In other words, the very factors that drove millions of American
wonten to have an abortion also seemed to predict that their children,
had they been born, would have led unhappy and possibly criminal
lives. ) B

To be sure, the legalization of abortion in the United States had
royriad consequences. Infanticide fell dramatically. So did showgun
mattiages, as well as the number of babies pue up for adoption (which
has led to the boom in the adoption of foreign babies). Conceptions
rose by nearly 30 percent, but births actually £/ by 6 percent, indi-
cating that many women were using abortion as a faethod of birth
control, a crude and drastic sort of insurance policy, :

Perhaps the most dramatic effect of legalized abortion, however,
and one that would take yeass to reveal itsel§, was its impact on crime,
In the carly 1990s, just as the first cohort of children botn after Roe
v Wiade was hitting its latc teen years—the years during which young
men enter their criminal prime—the rate of ¢rime began to fall. What
this cohort was missing, of course, were the children who stood the

greatest chance of becoming criminals. And the crime rate continued
to fall as an entire generation’ came of age minus the children whose
mothers had not wanted to bring a child into the world. Legalized
abortion led ro less unwantedness; unwantednéss leads to high crime;
legalized abortion, therefore, led ta less crime.
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travail, the child! must be cut up In ;o i sy wrigris Ml

her womb?® and brought out piece- IR PRI *3‘,37@3& ’T?;';ji h
meal?, for her life takes precedence Y - “3pR - K o

over its life; if its greater part has - e Apgn. oD RS
[already] comse forth, it must not be T 1A R ;™7 TR

touched?, for the [claim of one] life "J!??J m; T’m“T ]"8?’ f"'-"T' 5?’“3
can. ot supersede [that of another] - | o
life. | | - o
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The Gemara states the source for B Yishmael’s view:

1K bRy o - INTHE NAME OF X' YESHMARL THEY SAID:
1rygnpn by ai - A Noahite is Hable BVEN pOR killing FETUSES,
Sy T nye Ry — What is the reason of R’ Yishmael?
By 127 DR DR T MR, 0y — For it is written in the
next verse:™ Whoever sheds man's blood, by man shall his
blood be shed, This verse also alludes to-killing one human that is
inside sriother human & wyy xny oy s — Which is the
humun that iginside ancther human?  Wwhay 250 Ny MR Yy
i — You would say a fetus that is in its mother’s womb,

In summation, the majority of rishonim

and acharonim rule that aborting a fotus
is prohibited by the Torah il there I n:)
danger or pussible danger to the mother’s

_ The Achizzer?!) writes that slthough

the accepiod riling is that the Torah.for-
bids an abiortion, thé Run!™ belleves that
‘the prohibition is Rabbinie and the Ma-
harash-Engel™ helieves that this is also
- the Rambam's opinion. Ray Chaim Palug-
1% tha Beit Yehudah¥ and the Mahar-
© ugh: Engel himseli®® a1l rule that the
“prohibition js Rabbinfe 28

1ifs a¢ n result of the pregrancy or labor,
The Chikeei Lo writes that the decid-
ing ruting is like that of the Tbsg;fatf@‘
that aborting a fetus i prohibited by
Forah law, and this [s aleo the Raimbam's
opinion, according fo the Torat {Zf}aesggi'f%*
This: is also the ruiing. of the Maharan
Shick, & Teafnat Pa'arieach," Achiezer™
Or Seme'ach, B Bedt Viiechah, ¥ Sdel
Chemed, ! Yabia Omen™ Igrat Mas_lze:‘_*ﬁ
Riw Auerbach 2l and Rav Bligshiv shlito,

A s 04
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This, indeed, is one of the negative mifzvot - not to take pity on the life of a rodef.

On this basis, our Sages ruled that when complications arise and a pregnant woman cannot give birth, it is permitted
to abort the fetus in her womb, whether with a knife or with drugs. For the fetus is considered a redef of its mother.

If the head of the fetus emerges, it should not be touched, because one life should not be sacrificed for another.

Although the mother may die, this is the nature of the world.
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- Rav Auerbuch 2"t wrote to'me that, in
- fetus of monies belonging to it, so too, itis
for ¥ write that a fetus can inherit evenif

itlater tuns ont that it is a nefel.
 Ray Newwivih shiife wrote to-me that
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*79n 3% 105 ~ Rav Chisdn said:  wy3mu 7y nyawe) iy —
The Baraisa means that she imroevses herself and may eat
terumeh wntil forty days pass.  :ypym k9 neq -~ For i she hay
not become pregusnt, N7y X% K7 -« then sha is not
pregnant, and is entitied to eat.  RypYmOR) ~ And i she has
become pregnant,  Mvi by rny s 1y — then, until
fpgg% éa§ pogs, [the fetus) is merely water, and is not yet
consldered o chid @ Far those forly days, then, she is permitted
ta eat even if she is pregnant, Afterwards, though, she iz forbidden
to eat, sven if her pregnancy has not yet been confirmed

3t aed, and thevelore the Jaws of

childbivrth fumak do not apply to hepB¥

vy ety 1ato - she mast observe the tumish Laws of & male, irth, of & female bivth and of a niddah. '

A dssenting view:
i Hsenawt p ~ R Yishmaed says:
following eancsption, she musk ohserve

And if she migearried on the eighty-fivst day, »ydvmptn Wy 9¥D

g3y mygy WY — But if she miscarried om the fortyfirst day, 9D

sty % SR T iy o — I she miscarvied on the forty first duy
the fumah laws of a male birth and of a niddah. B py) Wy 2 -
- she must observe the fumah laws of &

male birth, of  femade birth, and of & niddah, W1 wHe IYPISY I RN ~ for the basic form of 2 male
snbryo is completed by the forfydirst
completed by the eighty-firet day.

'Phe Mishnah eoncludes:
DR Wy - But the Sages say: PRI MY KY T PR T Hoth the creation of 2 male embrye
and the ereation of s female sxbrye requive the same mmonat of time;
oo hoth require forty-one days.

DYRg

3 {3)
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Sl BT [NDR BETD By A k
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day, “m) wanw' gty — sod the basic form of & famate ambryo Is

TR TR By Y - £his one and that

It is perhaps of interest to note that Aristotle {De Historia Animaliium, Y11,
%) dectares that the male ferus is endowed with a rational soul on the fortieth day of
gestation and the female on the eightieth. This distinction corresponds not ouly

the respective periods of impurity prescribed by Leviticus but to the opinion of R,
Ishmael in the Mishnah, Niddah 30a, who is of the opinion that the prescribed
periods of impurity correspond to the number of days required for the amimation of
the respective sexes and therefore declares that no impurity results from the
miscarriage of a female embryo of less than elghty days. Aristotle’s representation
of animation 4s occurring on the fortieth or eighticth day, depending upon the sex
of the fetus, was later incorporated in both Canon and Justinian law. 7
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3. ABORTING A PREGNANCY THAT
18§ OF LESS THAN FORTY ﬁ:&‘?ﬁ
DUBATION. It & important. to realize
that when the ‘doctor talks about the-age
of a fotuia he counts from the heginning of
the last period. In Halochah, however, the
age of the fetus-is taken from when the-
wife immersed herself in the mikuel (or
from the dateof the firskcoitus after thish
Phyus the true (helachic) age of the fetus is
ahout bwo weaks less than the m"f‘_ﬁ"al
{convenient). age- (in a woman W&h o
twenty-eight day cyels, since ovulation o¢-
curs fourteen days before the next period).
A fetus then, which sccording to the doc
tar 18 Torty days old, 18 Anlerhically only
abouttwentysindaysold,

The Gemara®™ and Rombam™® write
thata fbus that i Toss than forty days old
in considered “as merely water” sinee it is
not fully formed before then. This concept
raises some difficulty since at forky duys
(that is, eight weeks of pregnancy count~
ing from the date of the Tast peried) the
fetuusds elearly visible by sonography as'a
formed belng On the other hand, the
Rembam™ writes that the form and fan-
tures of the baby are not coraplete until
forty days.aftey conception, Thigis borne
out by a description taken from a stans
dard textbook of gynecology™  which
states: “Urpanogénesis ceours from dovel-
oprental days 281056 It is charneterized
by the formation of organs ... The face
formz ... The heart tube folds, and it
chambers and ontflow tracts are formed
... The futal period begins after eight
weeks of [ife and- continues until bieth”
Thus, before forty duys, sines its form and
{eatures. ars: ingomplets, Chozel consid-
ered it o be “mere water” Moreover,
some 30 pereant ol spontaneous abortions
take plave bufore the women 1§ dven
awars that she I8 prégnant. N Chazal’s
description thatup to forty days the fetug
16 considered 40 be “merely watet” coiild
therefore also be interpreted to mean to
referdo its visky state of viability ¢onae-
quent uponits net vel being completely
formed,

Therefore many.acharonim tend to be
roore Jenieat with rejard to the abortion
ofbucha 'féﬁﬁ#.gm‘- But although the Aehis

Jewish View of Abortion — Rabbi Ffrem Goldberg

2erH swyites that it js possible that & ben
Noih will not deserce capital punishment
if he-Aborts’a fetus less than forty days
after conception, wnd evelr for  Jew this
i 'not forbidden by the Torah, Rey. Unter-
‘man zt"P writes that even if the mother
took il with Rubella (German: meastes) it
i forbidden to abort her fetus aven ifit s
osa than forty days old (see 17, page 291
below). The Jgrot Mashe"™ also rales that
it 1§ forbidden fo-abort o fobus even it s
lesy than forty days old: Blsewhere,™ he
writes thib soe transgrésses the sin of
murder in aboiting a fetns. Therefore,
even i we know that the child will be il
throughoug its short e, needing much
mere eare than the mether ean give i,
and even if there is the possibility that
she will becoma il as a result; it maey not
be sborted. One must realize that every.
thing comes from Heaven aud it does not
help to try-and be too clever in vrder o
escape one's fate and punishment by lis-
tening to-the doctors. Heavexi hias many
ways (of ensuring its will), She must ag-
cept whatever Haghem does and by merit
of thig and through ber trust in Him, to-
gether with: her pravers, He will bless ey
45 have noviable and healthy ehild who
will live a Jong life {end of quote from the
Igrot Moshe),

Certain diseases; such as Tuy: Sachs,
can be diagnosed in the lefus before it is
forty days old by the techmigue of VS
tehorionic vilfus samplingh. The procedure
is-usually curried out at 10-12 weeks of
pestation and carries a 23 percent risk of
& misearriage of & normad fetus; there is
an additional risk of Inducing ¢ongenital

defocts. In a study published in June 02,
VS was carvied out in 82 Orthodex wir
men ab 78 weeks of gestation {counting
frisine the first day of the last period, which &
hofore forty days following conception
author), the mate of miscarriage of u nor-

mal fotus was 5 percent af lesy than 28

weeks,

Hap Nevwirth shliftn wrote fo me thathe
had spoken ‘to Roy- fuerbach {2270) who
told Him that i certain eases-it would be
permitied to carry oub {5 and, if it wers
done bofore the forty days had lapsed, #
would be permitted to ghort an affected
baby. In @ subsequent letter, Rov New-

wirth shiifawrote to.me that the abartion
swould best be dong by a Jow ¥ The test

may not-be done antil it bas: first been.
established thiat bsth parents are cariiers
of the disenss. (In spiteof the fact that CVS
dong bBefore firty diys after conception var-
ries a & percent rish of aborting o normal
fitus; there is ohulously no-intention o do
3. Besides, the pregrancy is ot the stage of
being “merely watér' and the abortion oe-
Curs spontancously some time after the pro-
cedure - author. Boy Newuirth shiita

agreed with this line of reasoning 1o permit.
- fenient ruding)
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4. WHEN THE PREGNANCY ITSELF
IS DANGEROUS TO THE MOTHER,
In such s situation where the dunger to
the mother i3 certain or even probable
there is do guestion that the febus fhusi be
aborted ¥ therve i3 no sther way that her
life can be saved, An nborten i then ob-
Higatory and this §s the roling of the Shul-
chan Aruch here, Howeveril, for exmpleg
ihe haby can also-be saved by performing
a Cassarian seciion, this foust ba done
wheve possible. The Pachad Yirzehak'™
only permits an abortion in thess irous
stances bub prohibits it if the mother is
dangerously il becanse of o dizease and
not becouse-of the pregnancy. However,
Rov Auverboih. 267 wrote to-me that his
ruling vegquires further study for since the
miother 35 now il the fetus 15 certainly
eonsidersd s rodef (dnd must be oborfad to
seve her lify —author),

Boy Wosner shlita®™ discusses the Rans
bam s ruling®¥ that the fetus can he killed
to save the mother when she fy in labor
bécaugs although it is now no longer-éon-
gidered part of s mother i is still conside
ared & rodef/™ However, before tds
stage, whes it is part of and entively de-
pendent on its mother and is a0t 2 sepae

rate ettty atall, her life takes precedence
aven witheus the necessity to apply the
cancupt of rodef, Thevelore, thore is no
need to go fnte too many details and aet
strictly thinking that the Mishnah® only
;}mmta killing the fobns ﬁsmng taboy,
since itis obvious then that it i endunger
ing the mother’s Iife. This iz not so. The
Rarmbam and the Mishauh only discoss 5
situation that is commoen during labor,
The mother's ife takes precodence not
sy during bivth when e felus ia g sepa.
rate sntity, bub even mare 56 befors labor
starts when it is still part of, and eotirely
dependent on, her, This {9 true not only
aceording to a superficial reading of the
Tosafor® that killing a fotus is only s
Rubbinie };mhibmm but even secovding
1o the Tosafot elsewhere®™ that it is for-
bidden by Torsh law. Throughout the
pregnaney, however, and until Tabor has
gtarted, when the question arises of the

16 of the fotus or that of the mother, sinee

it 43 not veb s full-fledged Jowish being ag
opposed-to the mother, her life takes pro-
eudonce. Therafore, in such a case the
Torah ruled lenjently, that even where
the possibility of danger to the mother is
only remote, the fotus should be aborted,
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48 the Ran writos ¥ However, the Cho-

2on Ish Wid Ray Wosner shilife. that one

must -he enrefl before peemitting an
abortion sirice, in his experience, doctors
tond tobe rather carefresin prueiaumng 8
gituntion as-being ;wss:bly dangerous to
the mother when, in truth, there i no
danger at all (end of quete from Rav Wos-
ner ehlitp) ¥ From this sesponsum we can
also gea that i is pevmissible to perform

-an abortion no matter what the eause of

the danger to the mother's fife, even if it is
only possitile that the felus Is responaibile
for the danger.

Ry Zilberstein shlita™ was asked
about a womnan in the early stages of prag
naey whe wae found fa have éancer
whitch shlipateil chenwibierapy. Would it

e permitted 1o sbort the fetus since the

prepiainy might endanger her during
the therapy, sven though the fetus it-
solf was not- o rodef? He replied. that as
lenng e the fobus waw nof selfautficiont
but was dopendent on its mother who
gives it-of her Gfe shie need ot take His
wetfare inte consideration. However, Rav
Augrboch 5" wrote to mo that this re-
fuires. study for such a situation would
anly. pormit a pussively induced abortion.
but would nobpeonit ansctive ack of aboy-
tion. Afler oY, she willingly became prog
nant deeopting that she would have to
sustain the fotus,

Taskod Rav Averdach 21 that it would
eppedr that his roling would apply only if
thwonian betame pregnant after-the di-
‘mgnesis of cancer had been made, Hows
ever, Rav Zilberstein shlifa discusses o
situation where the digguosis was only
made after she was slready progaant
The Row 2"l mnswered that it would be
parmitted-to abort the Rius before start-
ing chenotherapy 5o 88 to minimize the
danger o the mother. Sinee it s the
motherthat provides the fefus with its life
she may gay that she 1o longer wishes to
continus to doso aince this miay now en-
danger ber Bfe. (Besides, even though we
rile that it is fbidden to short a fetus by
Torah law since such 8x abortion is pun-
ighuble by death when performed by a ben
Noak, nevertheless there ave poskim who
rule that sbertion of a fetus is enly a Rab-
hinie transgression) lend ofguete from Ravy
Aucrbach 271,

7. WHERE THE DANGER TO THE
MOTHER STEMS FROM AN ILL-
WESS THAT PRECEDED THE PREG-
NANCY, This can srise from a fuinber of
reasons such as advanced heart or kidnay
disease and the like whers the gdditional
stress of the prognancy or Jabor or both
can endanger the mothed's e, The Yabiy
Cmer®™ permits an abertion where there
is a-gued possibility that continuation of
the pregraney will endanger the mother's
Hie, partieniarly if the prognaney'is of less

than three months duration, The fatus is
conwidered a rodef that endengers the
snbthers life, Thisis also the ruling of the
Foitz Bliezer® Both, however, ciscuss
the problom of the reliability of duclors.
The Yalio Omer writes that one may rule
loniently. If ansiher dector dn a separate
eonsultation gives [he same opinien ag
the first; This is also the roling of other
aoligroniin® {Boe also what 1 have writ-
ten in-Bov Nemuoivth shlitg’s nama regard-
ing the vredibility of medical opindon,
Siman 2784 above, page 2409,

The lgrof Moshe ™ however, writey
that it 1 Tormdaen to povnit an abortion
ynless the opinton of the docters is that
the mother will almost cortainly fdie if the
fetus is not aboried: Since this {5 only
permitted hecause the fetus is.considered
4 rodef, one-must be almost cortain that #
isindesd arodef,

Rew Auerbach 3 Frote to me that this
veguires further study, for the Rombam
rufes than a fetus is vonsidered to hen
rodsf, 1 s0, whiy should the ftus not be
spoked at in the same way ag a son who
comios - 1o stesl from his father. Even
though it is only a possibility that the son
gomes prepared to kill bis father were he
to stand in His-way, the father is never-
thieleay permitted to kill Tds som; see the
Gemara ™ (The halachah i thet sinee o

© thief whe Breaks i fo steal may be prepared

¥ &ill #he unerteore he bo steord in his ek,
the owner is permitted to hill him first, even
if tve thief is his son ®H e guthon}

Rav  Brondesdorfer  shiiia™  writes
ahout a woman who was both a diabetic
and hypertensive. Shawas told by & mume
ber of dotfors that her pregrianty wds én-
dangoring her ifeand that she masthave
an abortion, He rules that since in the
spindon of the doctors the fotus i endan-
goring hor life, it is poasible that we can
rely on the achoronim™ who rule that
even if the denger to the mother is not as
yob cerfain, the fetus is still to be conald-
erpd a rodef. And, since according to-the
doctdrs the continyation of the pregnancy
is % greater danger than an sbortion, the

abortion woild be ‘permitted. He wreiles
Abat he vonsulted with Rav Yitachak Weiss

{21 who ruled that the-aborthon should
b permitied,
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woman who was admitted to the hospital
with high bood pressure belore forty days
had lapsed from: soneeption. The gynocol-
ogist thought that she mugt have an im-

medizte -aboriion, oiherwise the preg-

nancy would intensify ber disease anden-
danger her life. On the other hand, the

internist thought that there was no need.

for an immediate aborfion and that one
should Arset try to tread the hish blood
preséure through medication, If this failed
one eonld then abori the fetus, Réy Zither-
stein shitin wﬁwm ﬁmw ww wounid b wouwwm..

wggm# mwm was mﬁm ﬁ;wwm me% mmwm of
conception when it is easier to penimit an
sbortion), since there is a.possibility. that
her blood presswre could be rontrolled
withont the necessity of an abortion,

Rap Auerbark 2" wrots o me that it
would nevertheless appenr that the gvne-
eologist is. more experienced {n g sitna-
tion such-as this) and even i the internist
i ns experienced as he, 1 would stall be
permitted 16 have the abortion imunedi-

ately,

8, DANGER TO A LIMB, The Tirat
Chesed™ pormits » worman te have an
abortion gven if the pregnancy only en-
dangers one of her organs, even according
to those who rule thatan abortion s for
bidden hy Torah law. The Mishpetei
Uzt was ashed sbout s women witha
disease of the enrs who became soriously
ill when she becams pregrant The doe-

cimg her afer her desth. Based on this it ,

should be permitted to abert a féfus to
prevent the mether bacoming tefally deal
arnd thus béing maimed and miserable for
the rest of her life-and repugnant v her
hushand's eves. See, howaver, 18 and 14
helow.

Rav Auyerbuch 271 wrote ty me that the
proof brought by the Miskpelel Uziel from
the Gemara i not wonelugive, The holo-
choh is thab it is permitted to carry out
the death senténce imivediately {even
though she is pregnant) and the fetus will
‘uost probably alse die{scon after). There-
fore one is not permitted to then carry out

apostmoertern Casgarian tosave the wm&w

Bince the chances of success in these o

cumstances is go remobews may not dese-
erate the body of the corpse. There is
therefors no proof from this that it is per-
miestble to actively abert a ftus to pre-
vent the mother from becoming deaf.

10. SEVERE SUFFERING DURING
THE PREGNANCY BUT WITHOUT
DANGER, The Moherit'® permits
abiting 2 Telus 10 cure the mother's i
ness of to prevest her becsming repuge
nant to her Hushand oven when there is
no. danger to-her life; but appears to'eon-
tradict Bimself in another responsum 109
The Tritz Eliereritit agrees, writing thatif
the mother’s health is fragile-and in order
to cure her or o siop her very soevere
paing; i would Do necessary fo abort the
fetus, there is fottn to perpub thas, even if

tors warped her thet i slie did not have

there s no danger to ber fife, This will

an ghortion she wonld becoms totaliv deaf
in both ears. The Gemara®™™¥ states that
& fetus of & pregnant woman {cen-
demned to death by Senkedrin is killed
first before she is killed o provent disgra-

depend on the lmpression the posek has
of the situation. However, the Jgrt
Moshe ¥ disagrees with him (as does Rov
Auerbach 2], see 9 above). This is alse
the ruling of the ¥abin OmerB'® whe

wiites that one may only permit 2 swwgi-
cal abortion when there is danger to the
rother's life. However, there is room o
permit taking medication o abort the f-
tus {see 4 page 282 shove), The Lev An
vkt writes that when there is oo
danger to the mother’s life it is forbidden
by Torsh law to abort the fetus.

The two different opindons cHed here

and s 9 sbove are bhsed o the contio-
versy'whether an abortion is forbidden by
‘Torah or Rabbiniclaw. Thus the minority,
lunient opinion belisves that it is only
Rabbinic law that forbids an abortion.
ﬂwm majority, stricter opinion rules that
an abortton is forbidden by Torah law and
only permifted when the pregnancy en-
dangersthe mothers life.
T PSYCHIATRIC TLINESS. The Le
witkhet Mordedhui™™ permits an ahortion
if, posording 1o medical oninion, there iz a
mtmwmmn that the mothier will become s0
severely peschiatrically i that will en.
danger her life,/41

1 have spoken to-experienced psychia-
trists who assure ine that depression dur-
ing and after a preghancy is.4 treatable
disense #ud thers 1§ no indieation for
ahorting the fetus. The weman must be
under close gﬁgw&g wive doribg this
and all future pregnancies t prevent her
from Beconsing depressed. Both Rav Aler-
buch 26”1 and Rav Newwirth shlita agreed
tiatshe must not underge aboriion.

12, ONE WHO BECAME PREGNANT

TN S§PTTE OF THE DANGER TC HER.

LIFE. The Mohaorash Engel™™ writes
thatifa woman koew that becoming preg-
nant would endanger her Hfe, but never-

theless. beeame pregrant willfisly, thus
necessitating zm sbortion, her act ean be
considered criminal; 3 is similar to what
the Tosafot ™ write about. In such a-case
the prohibition of sbortion canuot e seb
aside and it weuld be forbidden to abort
tha fetus. Hewever, before the pregnancy
is forty days old — when the fetus &s.con-
sidered s mere water, it would be per-
wiitted. And according to the Ramban that
one may circumcise a haby even i this
may Teail to the necessity of setting aside
Sabbiath laws because of danger to the
baby'’s life, this applies only in such a
cpst. For the Bumdan beligves, like the
Foaved, that Sabbsth lawy are nob
merely set aside but completely abro-
gated in the context of saving life (ie. the
Sebbath is considered to be & weekdny w
author) since whatever is:done would not
in itself be forbidden if it were not-for the
Sabbath. Bub s wbortion, as [s the case
with all other transgréssions {which are
Jforbidden. in their own right — quthor), is
orily parmitted 1o save the mother's life
and therefore, in this case, will be dlearly
forbidden.

This ruling would appear to follow the
opinion of te Uhuchmat Shioma™™ that
any voluntary act that could endonger the
‘it oF the person concorned does aoballow
Sohbath' lnws ta'be seb aside to save ki,
This opinion of the Chockmat Shlome,
howevet, s nobacespted by thegoharonim
and by the poskit of our generation!i®®
whorule that Sabbath lows, even of Torah
foree, ave set aside to save somevne who
attempted to conumit suivide. See alse 11
aheve,
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will cause its death and even if the treat-
went will ot eurs her, but ondy lengthen
her.chayel sha'eh. And, although in our
fimes one can oak very premature ba-
bies horn after six months of gestation,
which shows that the baby is ¥iable dnd
not dependent ou s ether, this argu-
wient iz not true. The haby cannot leave
ite motherexcept by Caesarian section or
by indudng brth through mediestion,
and this reguiresits mother's permission.
Therefore it is still considered dependent
on her and has-nio Tife without her, parti-
cularly sinve it is not certain that it will
Iive iftreatad.

Ray Auerbach 2 Twrote to me that this
argument-only wﬁﬁwﬁw notintervening fo

save the life of the fetus, but not that one
may abort it. (Although its life is entirely
%mmmmgﬂ on her) it whs she who kaows
ingly and willingly brought it into the
world t6 share part of her life {see 6; page
284 gbove —atithor:
15, SOCIAL, FINANCIAL AND
OTHER SUCH REASONS, Abortion is
o permitied for such reasons even if the
fetus is tess than forty days old. Abortion

is forbidden not obly according to those.

poskim who rule that 3t is o Torah trazs:
gression unless theére is denger to the
mother's 1ife, but even secording to those
who rule that it is only forbidden by Rab-
Bisde law. The Tuitr Elierer ™ whe is

welbknowa as one of the poskim whoe
tends fo rule leniently on certain matters.

concerning. dhoriion, writes that its a
serious tramspressfon fo abort a febus
when it is got done as treatment for the
mother's Hiness. Bisewhere™ he writes
that the words of the Zohar™™ should
strike fear and deter all these whe are
wont to abort with contempt and fip-
pancy because of some small inconveni-
ance, imagined st nob.

PROBLEMS CONCERNING THE FE-
TUR I witl now Yist a number of sltua-
tions which T found discassed by the
poskim where the fotus had amedical pro-
blem but the mother was bealthy, Most
poskim fortid abortion in such cases, a8
long a8 there is no danger or passible dan-.
ger to the mother,

16, TAYV-SACHS DISEASE, This i¢ an
inherited genelic disease, onb hundred
times more Comvon ameny Ashkeran
Jows then in the geperal population,
that, i3 characterized by a faflure of the
haby to develop during the Hrst year of
its life. There is rapidly progressive ney
rologion] deterioration, visual loss, sei-
zaves and severe muscle weakness. The
baby will die within four to five years of
birth, bling snd paralyeed. Today we also
recognize n juvenile forin of the disease
{which can bo differentioted from the dag-
si¢ type by specislized genetl festing)
which starks later in 1ife and hap a nouch
slower progression. The following discas-
shon ds. Kimited to the classic neonatal dis-
case.

Prenatal diapnosis of ihie disense can be
made by wnnicceniesis that I8 usbely
done bebween 16 and 17 weeks of preg-
naney. Chorionic villus sumpling is usual-
1y carried out between 10-and 12 weeks of
oreganncy. However, itcan be done, at 7-8
weeks of pregnancy {counting from the
beginsing of the last period and therefore,
in fact, 56 weeks following conceplion,
that is, when the feboy is less than furty
days old), see § above {page 280

May such a fetus be aborted whep the
diagnosis is made by amniscenicsis well
after forty days of conception? The Tzitz
Fliezer™® pormits abortion until the se-
venthmonth of pregnancy. He writes that
the matter of abortion is more serions
aftet seven months for i iany cises the

¢hild is fully developed by then '™ On the
other hard, the Jorod Moche™® strongly
diszgrees and forbids the abortion of a
Tay-Sichs fetos, He also writes'™ that it
is forbidden to have an gmnioeeniosis per-
formed sinde, in any dase, ofe may gob
have an abertion, The Teftz Eliezer, how-
ever; in n subsequent responsum, B re-
slies that he maintains Bis posttion and
ruling.

The Lev Argeht writes that perhaps
ongwosld not transgress by sborting sueh
a fettis since'it s ot destined to hesome

. an independent being, vs'the Noda BiYe-

hudah writes, 39 .

Bav Awerbach =" told me that one
woust act strietly, following the ruling of
the Jerot Moshe and neither have an shor-
tion nor undergo amnioeentesis. See, how-
ever, 3 above (page 2801

I, g&mamﬂ the knowledge that sheis
carrying such & fotus will miake the
mother serifusly psychiatrically ill, see
11, page 288 akove,

17, RUBELLA (GEEMAN MEASLES).
H a worman beswnes il with Geripan
measies duriby the frét month of her
pregoancy, thire 5 ds much as s BO-
percent chance that the baby will have
physical defects, I she becomes i during
the second. month of her pregoaney this
figure dreps to ahout: 25 percent, and if
she becomes Hl during the third month, to
abtut 15 perdent. Even after the third
month of pragnancy there 15 a possibility
that the fefus will be affécted aithough
the figures are vauch Jower. However it s

important forenlize that all these fpures

include minor defocts ar easily correciable
defeets in the majority ofcases, 18

The Seridei Eieh! yrites that abertion
is permitied before forty days of gestation
singe the pregnanéy is then “merely
water® 2 gnd this is the ruling ofall the
great wchoronim. The Shoaeh™¥ writes
that if one bestows a-gift upon a-Tetos less
than forty duys old it does not gain posses-
sion of the gift siuce it is merely water.
And, after forty days, the Yootz rules
leniently if the fetus causes the mother to
vecome i1 ¢ fo suffer-even if there is no
dangeér fo her Life, However, sll that he
writes reparding permitiing an abortion
is ordy secording to those poskim who rule
that an sbertion Is permitied since the fo-
tus is pot yet an independent being. Bat,
sevoriding to Bov Chaim of Brisk’s inter-
pretation of the Rombam that the only
reason {or permitiing an sbortion is that
the fetus is 3 rodef, if it is not endangering
the mother’s: life; abortion would be for-
bidden, However, fn an addendam to the
responsum he writes that having just seen
the responsumy of Rov Unigrmon {abovey
one st ask the opinion of the great pos
ki (end of quote from the Seridei Fish),

The Tzite Blivzer™™ glsn rulés lentently,
writing that if there is good evidence that
the fetus will be born with = defect that,
vill veuse him suffering, vne may permit
an abortion before forty days. Bven after
that, but beforé three months when the
fotug hasnot yeb started to move, an abor-
tion whold be permitied.

O the other hand, Rap Dnterman
#7198 forbide sbortion even i the fetus is
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less than forty-days oid. He stabes that
defects are not concerned with the laws of
pikuach nefosh, for whoeyer heard that
one may kill a fotas in nedar to protect it
from defects, The abortion is ondy done
because the parents wish to avoid the
trouble of lookiag after the difld (if ke &5
born with & defect — atithory and sme can-
not abrogate a fransgiessipn that is &aw
to musder just because of their fear. The
Taror Moshe P8 Mishnoh Haluthot V¥ and
Kenei Bosem¥ glse forbid abortion.

18, DOWN SYNDROME (TRISOMY
215 The diagnosis can be made from the
minther's blood Bllewed by altrasound o
nography} examination of the fetus. If
these are inconciusive, omnloceniesis or
£VE and chromosome analysis is pers
formed.,

The Trits Eliezer™ diseusses the ques-
tion of amninepntosis for the diaguosis of
Duien syndrome:in prégnant women who
are thirty-seven yeurs of age or more.
Singe. the incidence of Down syndroms

reachas one to bvo percent dn women of

this age, he permits nSEoﬁa&ma How-
ever, with regard foan abartion if the test
is positive, he writos that he cannet givea
general permissive ruling to apply to il
cases, IF the test is positive, & Rav must be
eonsalted who will investigate the mental
state of the couple. In another respon-
stemU5 hie writes that one may not acoept
the docter's. nmﬁnm and one may nob un-
dergo amuiocentesis. Tostead one should
fuifill the verse!5 *You shall follow Ha-
shem with perfect faith” If, howaver, the
couple alzsady have u ohild with Dowa
syndrome, and she is advised to nnderge
mnniocendests or if she is above the age of
thirty-seven years. and becomes very up-
set so that she cannot find rest by day or

by night if she s not permitted to follow
the doctor's advice. thi test may be per-
mitted. .

By Averbach 27 told me that one
must ack strictly, following the ruling of
the Tgrot Mashe and neither have an abor-
Honnar nrdergo gmniocenfesis. See, how-
ever, 4, page 280 above,

9. %ﬁﬁ%ﬂ%ﬂw {sidl Biled
with water), The Torat HeVoledet ™ dis
eusses the case of a woman who cannet
give birth naterstly becagse of the swol-
lon head of the fetus {hydrocephalus).
Buch a baby will have a short life span,
some die within a few days while sthers
Yive for a fow months, One miay sither
insert & neediein-uters, toremove some of
the water (kifling the fetus), but allowing
the hirth totake piace naturally, or alter:
natively, deliver the baby by Caesarian
section and let the child live oub its naturs
&1 Lifle. Ts 3t pormitied to il the fetus or
st one operate oo the mother? He an-
gwers that i is forhidden o kill the fetus
awd the mother mmst andergo Cassariad
geotinn; Tn 4 notel™ e adds that accord-

ing to the Rembami, since the baby cannot
be born neturally because of Ha large
Hoad, but can be dolivered by Coesurisn
gection which carties a shght risk for the
mother, he doeg not have the halsekah of
4 rodef. «mww halachak of a redef only ap-

plies to one who s attempting to kill sn-
ather and not to one who puts. anotler
inte a situation carrving a small risk fo
his Yife; [Ewe do not say this then even a
healthy fetus who cannot be delivered
naturally may be killed since it puts its
muther into the shght visk of 2 Caesarian
section, and thiv iz cortatily vatrue. Just
s one may Aot kill o healthy fetus, soone
may ot il 4 fetus who s a treifal who

cannot five for twelve months, as Jong as
itishotarade’
20, ANENCEPHALUS (missing the
upper part of the brain). Such a baby has
uo chance of living, in the gaﬁ@ of
CRSEY, for more than a week. Is i per-
mitted 1o abort it to prevent the mental
suffering ‘#nd possitle depression of the
sisothior? Rop Zilbérgtoin shlita™ guotes a
Gemard! that & woman who has a mis.
enriiage of & fotuy whose shull'is absent
does not beeome ritunlly mm%g {hecause
of the birth; she is, howsver, ritually wn-
clean s ¢ a&&&m anther), This is the
ruling of the Hambpm who defines such a
baby as o aefelP¥ The Rombom also
writeat¥ thnt the Arethorn male ohild,
born after a nefel wh does not make his
mother anclean because of the birth, must
be redsemed {pidyon fruben). Therefore, it
would appear that sueh 2 fetus does not
have the status of a potential person and
? ém” gﬂ be & g&ﬁmﬁ% 8 wg«w w
a.im 2 patt of the brain s ﬁ&%ﬁw itis
treated az it is totally absent, This is
alsothe ruling of the Chacham Teoi W5

However, the Pitchel Teshauvah 6%
aquoting the Teshuvah Medhaopok; writes
that & child who was bérn with severe
dufedts (st'that § leoked half hiiman, half
animalyis noteonsiddred & being only in
that it docy pob make his mother vitually
unclean because of the birth. Therefore,
vne ey not cause fis death even ndir-
ectly by starving it tend of guote}, This will
apply to an anencephuiic haby.

Bav Auerback 271 wrote to e that
sinze dn dhencephalic fetos will not Mve
after birth and its mbther will not be 1i-

tually unclean bocause of the birth does it
is not . child, it is possible thet'itis per-
mitted to abortit. However, afier itebirth
if it was born at full térm the halachah is
Tike the ruling of the Teshuvah MeAhavah
and it is forbidden fo hasten its death in
any way. He aleo told me that if' it was
born full term, it would be permissible fo
set aside Sdbbath laws, even thoss of
Torah foree, to save #. But if there was
cardize br respiratory arrést there is no
obfigation to altempt to resuscitate the
child, See aiso Nishmat Avraham, vol. 1
Orach Chaim, page 291, and vol. 2 Yoreli
Degh, page318.

21. MAMZER. The Ben Ish Chai™® was
askad whether a married woman who be-
came pregnant from another man eould

drink medication to abort a five-month-

old fetus, He rephied that he did nobowish
to give & u&“ﬁw neither to permit nerto
forbid, but would only quote what he
forind in the résponsc literature on the
subjort. He -quoties the Chavat Yedrlt
soprienting that it would appear thai,
given the choice, one should not permit

abiortion; the Yawera, 159 who writes that it

is permitted end may ever be a miteval;
and the Maherit, "% who permits it when
there is need 16 do so for the mother's
sake. {fwould appedr that whers therg is
2 euestion of .2 blemish on the family
nanwe, & prest disgrace and ofuliul He-
shem i the pregnancy is allowed o con-
tinue, thers s room fo argue that this
would be cansidered a prossing siuation,
However, herepents thal be has alweady

written that he does Aot add anything of

his own nor wish to:disclese his own
thodghts op the matter, He mersly puty
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before the questioner the Hierature on the
matter to be brovght before a Rav who
will rule on the matter, (See 8 above, p. 286,
another responsem of the Ben fsh Chut.)

The Mishpelel Uziel"®% wiites that the
women may take maedication to abort the
fotus or even do 5o actively before fabur
has staried. Hoivevar, it is forbidden for
anvther Jew to abart the fetus or for the
mother to have the abortion performed by
aben-Noah.

Rav Auerbaoh 227! wiote to me that if it
is obviens that theve is distreds aund
shame, why should # enly be permissible
for the parents to gbort the fetus and not
anyone else?

Both the Jgrot Moshe!'™ and Rav Elia-
shiv shiita™" rule that Torab law forbids
the abortion of amemeer.

22, ATDS, A substantial proportion of the
ersen of motherto-child transmisson of
the disease scowes dioring births The ined-
donce of transmission. from mother fo
child {s reduced to 2 percant if the mother
reveives treatment for the diseasc and wn-
dergoes elective {zesarian section %69
Thusthere is ne reasen io permit anabor.
tiom.

25, RAPE. It is possiblé today to prevent

convention in the majority of cuses by tak-

ing approprifté medication provided this
is done within seventy-two hovrs ofeoifus,

This would be permitted in a case of

FAPE ginge it 00eS ROt Cause 3n Abor-
tion but inhibits or delays evuiation of
prevents implantation ™ An JUD can
alwo be used sinee it prevents implanta-

tion fsee Even Holzer Siman SN2

above vage 661 Ruv Abérbaih " and
Rup Newwirth shiiio pgreed withthis,

24, THE EFFECT OF X.RAYS AND
MEDICATION, In a small percentage of
women who had cerbain types of L-rays or
were given cerfain medications during
the early monihs of pregnancy, there may
be an incresse in the nwmber of habies
Born with congenital defects,

The Gomarat™ talls us that King Thiz-
kiyahu was told by Yeshavahu the pro-
phet that hie would be punished ww death,
both in this world and the next, since he
did not perfonm the mitwak of having
elvildren, He countered that this was be-
cause he knew that he would have 3
wicked son (Menashe). The prophet said
that he should not interfere in the ways.of
Heaven; that he should do what he was
commanded to do and that Hashen will
do as He wishes.

The Tore? Moshe'™® writes that sinee
aborting n fetus carries the prohibition of
murder Gf it is a0t endangering the
mother’s e — authord, it is obvious that
even if one kmows with cerfainty that the
child wiil only live a short time, will be ill
all of his life withont any inteiligence or
understanding: aven if the mother will
have to tend to him beyond her capability
and may even herself become i as 51
guit, one may nob pormit the fetus o be
shirted. The prohibitlon of murder ap-
plies to such a fetus just as to a completely
healthy one. The mother musé realize
that svervthing comes fror Heaven and
it dees not help to try and be tos deverin
ordér to eacape.ones fate tand punish-
sment} by Hstefing to the doctors. Hedven
Hiag many ways {of ensuriog its wilh. She
mush aecept whatever Hashem does and
by merit of this and her trust in Fim,

together with her prayers, He will bless
hitr to-have a viable and healthy child whe
will Hive # long fife {end of quoté from Hhe
Tgrot Mashe),

25. MULTIPLE PREGNANCY AND
FETAL REDUCTION. In s sase of s wo-
mian who was pregnant, with' sextuplets;
Hov Auerboch 221 toid me thel It would be
parmitied fo abort some of the fetuses in

order to save the others, In another case,
& wornan became pregosnt with quadra-
plets foflowing IVF. The doctors said that
she sould not continue the gnadruple
pregaabioy because of & small pelvis. oy
Autrbath 267 pormitted her to have trieé or
two of the fetusés sborted aé necessary.
He pxplained to me thet i o stiostion
where a multipie ‘pregnancy has a high
risk of ending in the miscarriage of il the
fituses, cach fetus has-the hafacken of a
roddef. Henice the doctor may actively kil

by injection - withor) some of them to

save thé ofliers, disosing 86 kil the ones
moast ncesssible and these whose death
would result in the least visk of lesing all
the fotuses in the process. This must be
doneafer forty daye.of gestation Giis
ﬂmmwmw doné between nine and Gwelve
weuks of gestation) wheni the doctor feels
MWM the procedure would varty the least

“THiis is also the vuling of the Tailr Elte
2eriB iy writes that e Hesvd that Bop

Flipshiv shlite also permitted if,

{8} I, bowevoy, its head hus al

ready emerged. This means the emer-
genee of it fréhiead and the Beit Yoseft ™
writes most of his forehead. In a.bivech
‘delivery; it would be the bivth of most of
the baby'™ and Rav Auerbach =" told
me this mesns up to and including his
ambiticus.

The Shilchan: Aruch here writes that
once the babys heéad has eiverged one
may net hirm him, for one may not'sacri-
fice one life {o save another, The Tosfot
Yom Tov gekathad we find™ that She-
va ben Bichri was killedfa suve the rest of
the city, mﬁ?ﬁﬁm that one un,m Was Bacei-
ficed to save another. Hé answers that
they were permitted to do 50 for had he
not been Killed by them, when Yoav (King
David's commander-in-chief) would have
captured the city, Bheva and sveryons
slse would have been killed by Yoav and
his srmy. I, however, he could have ss-
caped, even ¥ evervone dlse would have
b kil they would ot hiave héen per-
mitted-to-16l him. Another answer given.
i that Shevarehelled against King David

-and was deserving of death. This is Ro-

hi%s™ explanation of what happened.
However, the Meiri™™ writes that if one
is threatened that i he refuses to kil an-
other, be and that other will be killed,
atthough it would appear that he could
kil that other pefson, devertheless he
should tot, but shonld insiend hand him
over. The Yad Ramo™ slso expresses.
surprise st Rashi’s sxplanation {ssto why
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Abortion: A Halakhic Perspective

Let me conciude this overview with two remarks, First, the reader has surely discerned that in a number of places I have
refrained from sefting down definitive conclusions, but have been satisfied to indicate general principles, tendencies,
and possibilitics in the Halakha, This approach is not merely the product of modesty or hesitation in resolving debates
among halakhic titans. it is rooted in a view of the nature of pesak in general and regarding this topic specifically. These
are areas where, on the one hand, the halakhic details are not clearly fleshed out in the Talmud and Rishonim, and, on
the other hand, the personal circumstances are often complex and perplexing. In such areas there is room and, in my
opinion, an obligation for a measure of flexibility. A sensitive posek recognizes both the gravity of the personal
situation and the seriousness of the halakhic factors. In one case, therefore, he may tend to view the points of contention
in one way, while in a second case exhibiting slightly different details, he may tilt the decision on these points in the
other direction. He may reach a different kind of equilibrium in assessing the views of his predecessors, sometimes
allowing far-reaching positions to carry great weight, while in other cases ignoring them completely. He might stretch
the halakhic limits of leniency where serious domestic tragedy looms, or hold firm to the strict interpretation of the law
when, as he reads the situation, the pressure for leniency stems from frivolous attitudes and reflects a debased moral
compass. This approach is neither evasive nor discriminatory. The flexibility arises from a recognition that halakhic
rulings are not, and should not be, the output of human micro-computers, but of thinking human beings; a recognition
that these rulings must be applied to concrete situations with a bold effort to achieve the optimal moral and halakhic
balance among the various factors. Thus, it is the case that halakhic rulings have more of the character of general
directives than specific decisive rulings, within set limits, of course, and when the posek is not absolutely convinced
respecting the point at issue. However, as we noted above, this application of pesak must be the outcome of serious
deliberation — in the broadest sense of the term — by committed and observant Torah personalities who are, on the one
hand, sensitive to both the human and halakhic aspects, and on the other hand, possess the stature and ability to confront
the halakhic problems.

Despite this emphasis, I imagine that some may view the ideas presented above as, overall, excessively severe and
inflexible. Hence my second concluding remark. Judged by the standard prevalent today in most of the world, at least
the Western world, the halakhic approach presented here appears rather stringent. This requires no apologetics. But it is
worth making clear, certainiy to those who, in seeking a humane approach, are liable to adopt slavishly an overly liberal
attitude in this area, that from the perspective of the fetus and those concerned with its welfare, liberality in this
direction comes at the expense of humanity, insofar as the caution of Halakha is tied to its intimate concern for the
values of kindness and mercy. It is not only the honor of God which obligates us, regardless of the cost, to avoid what is

prohibited and to cbey the commands of the Almighty that are expressed in this Halakha. It is also the honor of man in
Halakha, the humane and ethical element which insisis on the preservation of human dignity and concern for human

welfare, that rises up in indignation against the torrent of abortions. If the Halakha's course is sometimes onerous for
certain families or for those responsible for them — and this fact should neither be denied nor ignored — et us remember,
paraphrasing the famous words of Byron, that Halakha loved not the parents less, but the child more.
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