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II.

[11.

IV.

Introduction

d.

What happens when there is disagreement on how to set the temperature
in a public place? Do we show preference to those too cold or those too
warm?

Do we follow the majority? Or worry about the impact on the elderly and
infirm? Should we make it too cold or too hot, even if it means some will
daven at home as a result?

May one ask a non Jew to adjust the thermostat on Shabbos?

Asking a non-Jew

a.
b.

Shulchan Aruch - everyone is considered sick when it comes to the cold
Mishna Berura - you can even tell the non Jew explicitly to do melacha to
make it warmer

Rav Moshe - one may ask a non Jew to adjust the thermostat to make it
warmer

Rav Yitzchak Yaakov Weiss & Rav Moshe Shternbuch - one may ask a non
Jew to adjust the thermostat to make it cooler

Too cold vs. Too Hot

a. Rav Wosner - difference between a fan, opening a window and an air
conditioner

b. R’ Tzvi Shpitz

i. Bava Basra, Shulchan Aruch - neighbors obligations towards one
another
ii. Chazon Ish - what are reasonable expectations
iii. Depends on the season, expectation and they should find a amicable
way to resolve the issue.

c. R’ Meir Pinchasi - Follow the season, not the majority in terms of opening
the window and using a fan. For air conditioning, however, one must
consider the sensitive individual and the minority.

d. R’ Avraham Yisroel - we follow those who are warm, because those who
are cold can put on a more clothing.

Conclusion

a. There are different opinions who has the right to determine the

thermostat setting. All agree that ideally a compromise and amicable
solution should be found.
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1. Shulchan Aruch 176:5

2. ‘Mishna Berura

3. Qgros Moshe o.c. 3:42
R’ ‘Moshe Feinstein
1895-1986
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4. Minchas Yitzchak 3:23
R’ Yitzchak Yaakov Weiss
1902-1989
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6. Shevet Ha’Levi 8:307
R’ Shmuel Wosner
b. 1913

5. Teshuvos V’ﬂ-[anﬁagos 1:277
R’ ‘Moshe Shternbuch
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8. Bava Basra 22b

7. Shevet Ha’Levi 9:298

10. Chazon 9sh c.m 13:11
R’ Avraham Yesﬁaya Karelitz
1878-1953

9. Shulchan Aruch c.m 155:39
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11. ‘.Misﬁ}oetei Ha'Torah

R’ Tzvi Sﬁ}oitz
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Question:

Reuven recently began a new job in an office. Since he loves
the outdoors and fresh air, it is important to him that the
windows remain open when he works. However, his co-workers
are complaining that the draft disturbs them and is causing
them to catch colds. They would like to know what Halachic
approach to take to help them resolve this dispute.

Answer:

A. In the winter months, even if only one worker would

like the window closed and the majority of the workers

would like it to remain open, it must be closed. During

the summer the opposite is true. Even if only one

worker wants the window open against the majority

that want it closed, it must remain open. This is true

even if this might cause one of the people who want it

closed to catch a cold. (1)

B. During the spring and fall, if everyone involved is healthy, they have equal rights and must come to some sort of
compromise. However, if one person is not well, he has the upper hand and the healthy workers must abide by his
wishes. The same rules would apply when traveling with public transportation, or studying and praying in a synagogue
or Bais HaMedrash (study hall).

C. Although we have discussed a person's rights according to Halacha, the Jewish nation is a holy people who have
the trait of Gemilus Chassadim - loving kindness - ingrained in their genes as an inheritance from our forefather
Avraham. Therefore, each person must do his utmost to accommodate the wishes of his co-workers, and not allow any
suffering or dispute result from insisting on his rights.

Sources:

1) The Gemara in Bava Basra (22b-23a) tells a story about Rav Yosef and his neighbor. Rav Yosef's neighbor was a doctor and
would blood-let his patients in a private yard which adjoined Rav Yosef's yard. As a result of this, ravens would be attracted to
Rav Yosef's yard, and would roost on his palm trees, soil his dates and chatter in a loud manner. Since Rav Yosef was very
sensitive and disturbed by this, he requested that his neighbor refrain from bloodletting patients in the yard. The Gemara
concludes that Rav Yosef was within his rights to request this, and this is stated as the Halacha in the Shulchan Oruch
(Choshen Mishpat 155:39).

The Rema there adds that this is true regarding any discomfort caused by a person to his neighbor which is difficult for the
neighbor to endure. In this situation we look at it as if the person causing the discomfort is "shooting his arrows" (Girei Dilei) at
the neighbor, and he is responsible to stop this action which is causing the discomfort, rather than tell the neighbor to move.
Consequently, in our case, since most people require fresh air and a breeze in the summer, and prefer windows to be closed in
the winter, they are considered sensitive regarding this, and anyone who demands the opposite is causing discomfort, and is not
permitted to do so.

The Chazon Ish (Choshen Mishpat 13:11) discusses a case where two neighbors living in an apartment building are having a
dispute. One of the tenants was not well and was an insomniac, and the slightest noises at night would wake him. He therefore
complained that the other neighbor had an infant that would cry at night, awaking him and aggravating his illness. The Chazon
Ish rules that any time a person is using his property in a normal manner, even if the use will damage someone else who isiill
and very sensitive, the person can not be prevented from normal use, even if the sensitive neighbor moved in first. The reason
for this is because, anyone who moves into an apartment building or any property that neighbors someone else, understands
and accepts that the other property owners will be making normal use of their personal property. Since it is normal for infants to
cry at night, the ill neighbor can not say that they are "shooting arrows" at him and he must move if he does not want to be
disturbed.

Therefore, when people join together in a working environment, they do so with the understanding that it will be conducted
according to the preferences of most normal people, i.e. on warm days the windows will be opened (unless there is air
conditioning) and on cold days they will be closed. Even though some people may be sensitive and require that the windows be
closed when most people wish them to be open, they can not Halachically insist that the windows be closed, even if this will
result in their iliness. The fact that they have agreed to work in this environment indicates that they understand and agree that
the climate will be determined by what is comfortable for the average person.

However, during the spring and fall, when it is not clear that most people prefer the windows closed or open, a person who is
sensitive to either one can capitalize on this and argue that he is being damaged and the windows must be closed (or opened,
whatever the case may be). We can not reply to him that he agreed to work in this environment with this understanding, as we
can during the summer or winter. However, if it is only an issue of comfort and no one will become ill because of this, neither
has preference, and they must find some way to amicably resolve the issue.
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12. Toras ‘Ha'Yeshiva
R’ Meir Pinchasi
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