YOU’VE GOT TO KNOW WHEN TO
HOLD’EM, KNOW WHEN TO
FOLD EM:

THE FLOP, THE TURN & THE RIVER

GAMBLING IN JEWISH LAW

Rabbi Efrem Goldberg
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10 His father went down to the woman and Samson made a feiastts_ i
that was what the young men would do. " It happened when [the»tvv:o an
her father] saw him that they took thirty companions to be with him. ¥ Sa
said to them, “Let me now pose you a riddle. If you tell me fits solutionf e
the seven days o] Jeasting and you solve 7T, Twill give gou thirty sheets and4
changes of clothing. > But 7T you cannot tell it to me, then you will give 7
Sheets and TRifty changes of clothing.” Coony

They said to him, “"Pose your riddle and let us hear it.” e,

1¢ He said to them, “From the eater came forth food; and from the strot gl
forth sweetness.” They could not tell [the solution of] the riddle for three dt
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Misﬁnaﬁ, Having cited above the Sages’ opinion that one can disqualify judges only if he can prove that they
are relatives or otherwise ineligible to serve, the Mishnah (here and on 27b) goes on to discuss the
specifics of these two categories."¥ First, the Mishnah considers those ineligible:
191097 17 19%1 — And these are the ones ineligible to be judges or witnesses:  X121p3 priwnia — One who plays
with dice,s nv™MamYnM — one who lends on interest,’® D Mo — pigeon-fliers™  nwraW MO —
\nd sheviis-merchants.'® nynw 131 "mx — R’ Shimon said:  nywmaw 00K 1NIK PR 17 mynna — Originally,
they called these people “sheviis-gatherers.” nw3aw ™Mo 1019pY 1 oK 137wn — However, when the
oppressors increased, they changed to calling them “‘sheviis-merchants.”t9 7 27 ar — R’ Yehudah
said: 'nmx — When are dice-players ineligible to adjudicate or testify? ~xw KX mx 177 PRw 13 — Only
when they have no trade but this, w3 K11 X5wW nuPK 177 W1 5ax — but if they have a trade besides this
they are eligible.i?

Gemara The Gemara explains why a dice-player’s activity
disqualifies him:

X12193 phwn — A dice-player 12y Xp 'xn — what does he do
wrong to be disqualified?

Rami bar Chama
said: Knonox MII DWR - Because [the wager-agreement]

is deemed an asmachta, KR X5 xnopox — and an agree-

ment of asmachta is non-binding.??!
XY K3y oK 3 b3

Another explanation is offered:
(mr nww a3 )— Rav Sheishess said:
K" RKISBDR = Any agreement such as this is not considered an

asmachta.2 w9y Sw 1w ppwoy prw Y K9x — Rather,
dice-players are disqualified because they are not involved with
furthering the general welfare.??

The Gemara analyzes the dispute:
13 'xp — What is the practical difference between [Rami
bar Chama and Rav Sheishess]? XDRIK 037 3713 KK
snmink — The difference between them is in the case where
[the gambler] learned another profession. According to Rami
bar Chama, he is still disqualified by virtue of his accepting
winnings based on a non-binding asmachta agreement, whereas
according to Rav Sheishess he is eligible, because his second
occupation is socially useful.

The Gemara adduces a proof to Rav Sheishess’ view:
1im — And we have learned in the Mishnah: 77771937 mx -~
R’ YEHUDAH SAID: 'nn'& — WHEN are dice-players considered
ineligible?  xw1 X9X numx 119 pxw yp1a — Only WHEN THEY
HAVE NO TRADE BUT THIS, (71 '777) X1 XYW numix 115 w1 bax
wwd — BUT IF THEY HAVE A TRADE BESIDES THIS, THEY ARE
ELIGIBLE. KT 091y bW 12mwm Dwn PRunnT Xy xphx —
Thus, we see that the Mishnah’s reason in disqualifying a
dice-player is, as Rav Sheishess explained, because his occupa-
tion does not benefit the general welfare.

The Gemara asks:
xpn 13 m1Y xwp — But this presents a difficulty according
to Rami bar Chama, since he holds that a gambler is dis-
qualified regardless of whether or not he has another occupa-
tion. — ? ~

The Gemara attempts a resolution, but immediately rebuts it:
AT 17 MHY 1327 7099 XN ) — And if you should say that
the Rabbis dispute R’ Yehudah and maintain that a gambler is
disqualified because of asmachta, ™ this is not so, 137 MK KM
"5 13 ywim — for R’ Yehoshua ben Levi said:  “mxw mpn 53
a7 371 — Wherever R’ Yehudah prefaces his statement and
says:
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Misfinaft 120 nypn yasw m — ONE REPAID PART OF HISDEBT, 170% NX w'bwm — AND DEPOSITED HIS loan

DOCUMENT WITH A THIRD PARTY,®! 15 9K} — AND SAID TO [THE THIRD PARTY], 37 ('nn)) K5 oK
— “IF 1 DO NOT'2) GIVE YOU'®! the balance of the debt 115 " 7y} |1X2n — BETWEEN NOW AND SUCH-AND-SUCH A
DATE, 110w 5 |n — GIVE [THE LENDER] HIS loan DOCUMENT.”%!  1n1y%n — THE SPECIFIED DATE ARRIVED, X9
102 — AND [THE BORROWER] DID NOT PAY the balance of the debt. Should the third party now give the document back

to the lender? yn® 9mIK 0% 127 — R’ YOSE SAYS that HE SHOULD GIVE it back. 10 XY anix v 37 - R
YEHUDAH SAYS that HE SHOULD NOT GIVE it back.#")

Gemara The Gemara defines the point of contention be-

tween R’ Yose and R’ Yehudah:

n5omp wn3 — In what point do they disagree? 939 'p1 129
xup xnanpk — R’ Yose maintains that an asmachta is
binding, X1p X% Xn3nEK 73p 17N 137 — while R’ Yehudah

maintains that an asmachta is not binding.#!
The Gemara decides the law:

37 TR MK 73 7137 MK e 37 mx — Rav Nachman said in
the name of Rabbah bar Avuha who said it in the name of
Rav: vy 1313 nabn — The halachah accords with the view of

R’ Yose, that an asmachta is binding. 29

(:3P) §>® BAVA  METZIAH

The Gemara returns to the topic of sharecropping:
mann xyx 93p7 8733 k1A — There was a certain man who
leased a field from his fellow. % X323 A% K3123m X Mmx
w1 xpyx — [The farmer] said to the landowner “IfI leave [the
land] fallow, I will give you one thousand zuz.’ Rnbm ik
— Subsequently, he left one-third of the land fallow. ‘

The Cemara records a dispute as to whether the farmer is
required to compensate the landowner:
wyrm ng — The Nehardeans said: s X1 — It is the law
XD xn‘;m pnon axn nn Y 2:m7 - that [the farmer)
must give [the landowner] three hundred and thirty-three
and a third zuz for leaving a third of the land fallow.!¥  =“mx k34
— Rava says: ~on1 xnanox — This is a case of asmachta,
xup X9 xnonoxy = and an agreement of asmachia is not
binding.™

The Gemara challenges Rava’s ruling:
x2791 — Now according to Rava, 1307 Kin Xjw xn — why is
this case different from that which we learned in our
Mishnah? For the Mishnah taught that the farmer must adhere
to the following commitment in his contract: X9 "MK oK
wayx — IF I LEAVE it FALLOW AND DO NOT WORK it properly,
X3vMm32 nhWK — I WILL PAY ACCORDING TO THE BEST. We see from
this that the commltment of the farmer not to leave the land
fallow is binding."® — ? —

The Gemara answers:
om xp X5 oni - There, in the Mishnah, [the farmer] did not
exaggerate the amount that he would pay for leaving the land
fallow. xnny xnYM MERT I3 X377 — Here, however, since
he stated something extraordinary, subjecting himself to a
large penalty, BM3R7T XWI Rnby3 KpT) — we must assume that
he is making a mere exaggeration, not actually committing
himself to pay such a penalty.l®

The Gemara cites another such ruling:
MK 12377 MY 1nK 3 — When ([cases involving an asmachta ]
were brought before R’ Ami, 1% 7nx — he would say to [the
litigants], vy n3IwKRY oy wIYE N @Y NKR D) ~
“Since R’ Yochanan has taught us time and again®®® that
01 1313 13%0 — the halachah accords with R’ Yose, m nx
Twyx — what can I do?”%V

In spite of these rulings, the Gemara concludes:

1111313 1% ') — But the halachah does not accord with R’
Yose.!?

(oW )N"> @ 8ava MET2iaH

1137y "mnx — It was stated concerning a down payment: 39
IR — Rav says: mip 81120 ~ It “acquires” an amount
equal to its value. =mx 1M 1371 — But R’ Yochanan says:
ap K¥11913 133 — It “acquires’” the entire [purchase].””

The Gemara challenges Rav’s view:
minm — They raised an objection from the following Baraisa:
yanb paqy nua — I one agrees to buy something, but
before acquiring it HE GIVES A SECURITY"! TO HIS FELLOW {the
seller], b “MX) — AND SAYS TO HIM: >3 NN MK DX — “IF I
RENEGE, 3% %1 137y — MY SECURITY IS FORFEITED TO YOU,”
15 9K 7Y — AND THE OTHER SAYS TO HIM: '3 711AK MK OK —
“IF [ RENEGE, 3N27Y 7% 193X ~ [ WILL PAY YOU DOUBLE YOUR
SECURITY";'l  @'XINT mMM2N) — THE STIPULATIONS ARE BIND-
ING, and whoever reneges forfeits the amount of the security.
101 137 M137 — These are THE WORDS OF R’ YOSE.

The Gemara interjects an explanation of R’ Yose's ruling:
mmyvb w1 13n —~ R’ Yose is consistent with his reasoning

stated elsewhere, X1 XnanoX "mKxT ~ for he has said:'2 An
asmachta is binding.™
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It is now about four years since the entire community
of Calir {Calahorra?] gathered in the great synagogue
and agreed to impose a total ban of excommgmcatlpn,
that no man or woman should play any game involving
dice, not for himself, not for another, nor another for
him. And he who violates this, will bear his sin alone,
and the rest of Israel will be innocent.
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An especially severe takkanah was imposed in 1650 in Moravia: 2
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Every person, whoever he may be, is forbidden to play cards;

not only cards or dice, but every other kind of game that the
mouth may utter or the heart conceive or consider, even on
Rosh Chodesh, Chanukah, Purim, Chol ha-Mo'ed, and other
days on which tachanun is not recited, even with a woman in
labor (yoledet) or a person whose blood is being let. In general,
one may not gamble in any earthly manner. Everyone,
whoever he may be, whether master of the house, boy or
girl, manservant or maidservant, shall be punished if he should
(Heaven forfend) transgress and gamble. Thus shall be the
treatment of the offender: if he is wealthy, he shall pay for
every offending act two silver coins, unconditionally, half
for [the support of] Torah study and half for the poor of
Jerusalem. If he is not wealthy, such that he cannot be punished
monetarily, he shall be punished by imprisonment and
afflicted by iron chains as befits such offenders.*
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