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Bribery & Cutting Lines: Using Protectzia To Get In and Get Ahead

Why Paying Bribes to Get Your Child
Into College Is a Crime?

By Peter J. Henning
March 14, 2019

All parents want their children to get into the best possible college. But paying bribes to have them admitted to elite schools
as athletes, or having someone provide the answers for their standardized tests, clearly crosses the boundary into
unacceptable conduct.

On Tuesday, federal prosecutors in Boston charged 33 parents and 13 coaches with engaging in a long-running scheme to
get children into colleges by gaming the admissions process. Among those caught up in the case are the actresses Lori
Loughlin and Felicity Huffman; William E. McGlashan Jr., a partner at the private equity firm TPG; Gordon Caplan, the co-
chairman of the law firm Willkie Farr & Gallagher; and Doug Hodge, the retired chief executive of Pimco.

But how is paying bribes or submitting falsified test scores to get a child into a private college like Georgetown or the
University of Southern California a federal crime?

Mail and wire fraud statutes identify a scheme to defraud as including the “right of honest services.” That turns the
dishonesty of getting your child admitted to their college of choice into a crime that is punishable by up to 20 years in
prison.

The honest-services law had been a means to police corporate or official dishonesty without requiring proof of a benefit to
the defendant. But in 2010, the Supreme Court, in the appeal of former Enron chief executive Jeffrey Skilling, limited
honest-services fraud to cases involving bribes and kickbacks.

Now if a university coach or employee takes payment in exchange for improperly admitting a student who is not otherwise
qualified, it can be a federal crime because it violates the honest services owed to the school. For the parents charged in the
case, paying the bribe means that they are just as guilty for acting as an accomplice in the fraudulent scheme.

How do people go off the rails so easily by engaging in clearly dishonest conduct? The criminal complaint is replete with
exchanges that show the parents had little regard for the possible criminality of what they were doing.

Mr. Caplan was quoted as telling a cooperating witness in the case: “I'm not worried about the moral issue here. I'm worried
about the— if she’s caught doing that, you know, she’s finished.”

Another parent char in th ne Buckingham, i t tellin nfidential informant: “I know this i

craziness; I know it is. And then I need you to get him into U.S.C., and then I need you to cure cancer and [make peace] in
the Middle East.” Ms. Buckingham paid $50,000 to have someone else take the ACT exam for her son, according to the
complaint.

Mr. Caplan, a lawyer, especially should have recognized that the conduct had crossed the line into criminality. But for Mr.
Caplan, Ms. Buckingham and the other parents, getting their child into the best school seemed to override any concerns
about ethics. So why would otherwise law-abiding individuals flout the law?

The answer may lie in the fact that most white-collar crimes do not have an obvious victim. As a result, individuals can
convince themselves that they have not really done anything wrong.

ming th t r child into a top-tier college is much th

applicants denied admission may well chalk up their rejection to the luck of the draw or the unknown factors that lead one
college to turn away a prospective student and another to accept that person.

Of course, the action of the parents charged did cause actual harm, even if the victim is unaware of it. University admissions
are largely a zero-sum game, so taking one slot means a worthy student was sent away. Not knowing who that person is
does not lessen the harm.

Wealth can buy a lot of access. Paying bribes to sneak your child into a favored college, though, might result in short prison
terms for some of the parents.
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Turns Out There’s a Proper Way to
Buy Your Kid a College Slot

Federal prosecutors presented themselves as champions of meritocracy on Tuesday as they announced the indictments of 33 affluent
parents who they say sought to buy spots for their children at selective institutions, and of college employees accused of helping them.

If the allegations are true, people should be held to account. But this case is not a defense of meritocracy in college admissions. What the
government actually is defending is private property — the right of the colleges to make their own decisions about admissions, and collect
the payments.

The allegations underscore the urgency many American parents feel about securing a place for their progeny at a selective college. In an era
when most Americans are struggling to succeed economically, many of those who have prospered are terrified that their children will not
get every opportunity to replicate that success.

According to the indictment, the organizers of the scheme pitched parents on the idea that everyone else was cheating, too. “The playing
field is not fair,” one told Gordon Caplan, co-chairman of the global law firm Willkie Farr & Gallagher, in a conversation recorded by the
government. Parents were encouraged to take their children to therapists who would certify that they had learning disabilities, so they
would have extra time to take the tests, often with a proctor paid to manipulate the results.

This is infuriating for parents and students who chose to play by the rules in seeking college admission — or had no choice but to do so. But
no one should be under the illusion those rules are strictly meritocratic.
Editors’ Picks

‘He Nodded, Apparently Took the Sign Literally and Rushed Up the Steps’

Merit is not easily defined. American colleges have long valued athletic ability, a quality rarely considered in college admissions elsewhere
in the developed world. Schools similarly may value artistic talent, or other forms of merit not closely correlated with grades or
standardized tests. And colleges have a legitimate interest in emphasizing various forms of diversity.

But it seems safe to stipulate that being born to wealthy parents is not by itself meritorious.

Wealthy families often spend heavily to groom their children as candidates for admissions to selective colleges. Private school tuition,
tutoring and test preparation classes, campus visits and coaches who help to write personal essays are all advantages largely unavailable to
less affluent students, irrespective of innate talent. Paying for tutoring is different from paying someone to take a test for you — but
students without money don’t have either option.

Indeed, the very nature of the crimes alleged by the government illustrates the ways in which college admissions are not based only on
academic merit. For example, John Vandemoer, the coach of the sailing team at Stanford University, is charged with certifying a
landlubber as a sailing team recruit in exchange for a payment to the sailing team of $110,000. The important point here is that Stanford
reserves some slots in each class for people who are good at sailing.
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Rabbi offered cash to steer students to Israeli
yeshiva.

By MICHELE CHABIN
November 16, 2010, 12:00 am

Jerusalem — Sometime in the past few weeks Rabbi Eli Mandel, vice-principal of Jewish studies at the Tanenbaum
Community Hebrew Academy of Toronto, received an offer he felt compelled to refuse: “$1,000 cash” for every
TanenbaumCHAT student he directed to a certain Israeli gap-year yeshiva.

“I recognize that recruitment for Israeli yeshivot is a cutthroat business, but I was (perhaps naively) shocked at a
recent proposal made to me by a somewhat prestigious yeshiva to remain nameless,” Mandel wrote in a much-
discussed posting on Lookjed, a respected user-list for Jewish educators.

In the seven years he has provided guidance to students considering a gap year in Israel, “this is the first time I have
been approached in this way,” Mandel said.

Rabbi Mandel, who declined to elaborate when contacted by The Jewish Week, would say only that he was hoping
that his post and the ensuing conversation would “bring this to light and discourage such practice.”

Respondents to the posting and those interviewed for this article uniformly expressed dismay at the notion that a
gap-year yeshiva would try to bribe day school recruiters to attract students. The issue is particularly sensitive
because Modern Orthodox day schools, and the Jewish community at large, routinely encourage students to spend
their post-high school year in Israel.

Enrollment in non-haredi Israeli yeshivas and seminaries has risen from nearly 2,400 students for the 2006-2007
school year to an estimated 3,200 in 2010-2011, according to MASA Israel, a program that encourages Israel study.
Where a student ultimately decides to learn often depends on a day school counselor’s recommendations.

“Aside from the obvious negation of Torah principles, this calls into question what recruitment is all about,” said
Rabbi Binny Freedman, rosh yeshiva of Orayta, a Jerusalem yeshiva, said in the online discussion. He is also the
director of Isralight, which offers spiritual retreats and Jewish learning sessions. “If the goal is to ensure that every
student finds the place best suited for him or her, then this is obviously a step in the wrong direction, to put it
mildly.”

Educators are attributing this behavior — something, they say, they have never personally encountered — to the
fierce competition between Israeli yeshivas and seminaries for overseas students. Those institutions rely largely on
student tuition and stipends from the government, MASA and the quasi-governmental Jewish Agency to keep their
doors open.

Like the proverbial elephant in the room, this cut-throat competition is out in plain sight but rarely discussed, the
educators acknowledged.

Aside from last week’s Lookjed discussion, just about the only material on the subject appears on the website of Atid
(www.atid.org), an organization that promotes leadership in Jewish education.

The unsigned article notes that schools “are under enormous pressure to make their customers/students happy
quickly.” If the current students aren’t satisfied by early November, when yeshivas begin recruiting next year’s crop
of students, they will tell their friends to choose another school, the writer says.
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“No recruiter wants to sit down at an Israel night and hear the following: ‘Well, I was considering your yeshiva, but I
just heard from my friend who said it is too hard for him and he’s not enjoying himself.”

The article throws a harsh light on recruitment campaigns, stating that yeshivas and seminaries “waste hundreds of
thousands of dollars” on recruiters’ “hotel rooms, bad coffee and international flights.”

At least in some schools, the author writes, the competition for students “comes with infighting, bickering and
lashon hora (bad-mouthing).”

The author goes on to assess the educational cost of this competition. To woo students, it says, some schools water
down their content — a process he calls “edutainment” — which amounts to less time in intensive study, more
frontal teaching, “and teachers who have to worry deeply about how much the students like them.”

These schools, the author claims, feel compelled to retain charismatic teachers over more knowledgeable ones, and
teach more sources in translation “or in easy to digest sound bites” so that students avoid the frustration of studying
difficult sources in depth.

While some yeshivas offer excellent, rigorous programs, others “will present themselves as more serious than they
really are,” the writer says.

Rabbi Jeffrey Saks, director of ATID, told The Jewish Week he was “very disturbed but not shocked” by Rabbi Mandel’s
Lookjed posting. He said that the past few years “have been a period of growth” for Israeli yeshiva programs that
cater to overseas students, but that the economic turndown worries administrators who have to pay overhead and
teachers’ salaries regardless of enrollment.

“It’s crazy. The administrators start pounding the pavement right after Sukkot. There’s a lot at stake,” Saks said.

Rabbi Mark Lehrman, director of Yeshiva University in Israel, said he has never heard of a recruiter offering a
financial incentive to a day school administrator.

“It saddens me because it’s showing that at the end of the day, business is intruding on Torah learning,” he said.
“We’d like to think the Israeli experience is a I’'shma experience - for the love of Torah — but economic concerns are
an ever-present reality.”

Separately, in a pair of Lookjed postings, Rabbi Todd Berman, associate director of Yeshivat Eretz HaTzvi in
Jerusalem, also recounted what he considers a case of questionable integrity.

“Two students from another yeshiva appeared unannounced in our beit midrash. One of the students explained that
they were happy at their yeshiva and had no interest whatsoever in coming to Eretz HaTvi.”

When Rabbi Berman asked why the students had come, “they explained that they needed to come to Eretz HaTzvi for
recruitment purposes, and had been sent by one of the recruiters of their yeshiva.”

The rabbi acknowledged that “no yeshiva’s recruitment practices are free of guilt,” and called on his fellow educators
to adopt a set of recruiting guidelines.

Rabbi Berman called on all yeshivas and seminaries, in conjunction with Yeshiva University (which provides college
credits to the Israeli schools in its network) and the Board of Jewish Education to draft “ethical guidelines” for
institutions and their recruiters.

“It is high time to clean house, do some much-needed soul-searching and even teshuva,” Rabbi Berman wrote.
Among the things the rabbi would ban: offering money to Israel advisors; public criticism of a school by another

school; pressuring students to enroll prior to the cut-off date, before they have heard from other schools; stringing
along prospective students by failing to provide acceptance letters; and misleading or false advertising.

“These are all well-known offenses,” Rabbi Berman stated.

The educator said violators should be judged in a rabbinic court empowered to impose sanctions, including “absolute
bans.”

“We are engaged in holy work,” Rabbi Berman concluded, “and we should be exemplars of holiness.”
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"It is not a decent act to prefer one person to the other because of 'protectzia," says Rav Shteinman.

Someone from Rav Shteinman’s circle was accepted to a position, however, after a few hours, the management
informed him that the job had been given to someone else, and when he clarified, he was informed that the position had
been given to someone else due to closeness and contacts.

1

The same person asked the Gaon why the matter happened to him and he answered: "The whole concept of “protektzia’
was done by the Holy One, blessed be He, to strengthen us in the study of faith and security and so we don’t think that
we are making decisions in the world but it is all up to Him.

Therefore, he gives the people on the executive seat the power and examines them if they behave honestly and give the
job to those who deserve it, or behave dishonestly and will be based on connections and acquaintance. Protectzia is not
something proper at all, concluded Rav Shteinman.

Rabbi Efrem Goldberg Page #5 Boca Raton Synagogue




Bribery & Cutting Lines: Using Protectzia To Get In and Get Ahead

Big Pharma gives your doctor gifts.
Then your doctor gives you Big Pharma’s drugs.

Nicole Van Groningen
June 13, 2017
Nicole Van Groningen is an internal medicine physician at the University of California at San Francisco.

The last time you left your doctor’s office with a new prescription, you probably assumed she thoughtfully selected it as the best treatment
for your condition. But if your doctor — like half of American physicians — accepts visits and the occasional free lunch from
pharmaceutical representatives, there’s a good chance that drug choice was heavily biased.

Physicians — myself included — aren’t immune to the behavioral manipulation of marketers, and Big Pharma knows it. In 2012, the
pharmaceutical industry spent $24 billion marketing its premium branded drugs to health-care professionals — eight times the amount it
spent on advertising to consumers. In recent years, a growing segment of the medical community has spoken out against the industry’s
inordinate efforts to influence doctors. Since 2006, a number of teaching hospitals have enacted policies that restrict or ban visits from
pharmaceutical representatives in hopes of limiting the industry’s influence. And last month, the California Senate passed a bill that would
ban drug companies from giving gifts to doctors.

The bill coincides with the release of hard evidence that spending money to influence doctors actually works. A study published last
month in JAMA found that physicians from hospitals that restricted visits and gifts from drug representatives ordered significantly fewer
promoted brand-name medications and prescribed more cost-effective generic versions than those in other hospitals.

The study isn’t the first to highlight the disconcerting link between doctors’ prescribing habits and their interactions with pharmaceutical
representatives. A 2016 ProPublica analysis found that physicians who received payments from drug and medical device companies were
significantly more likely to prescribe high-cost branded medications. In another study, researchers found that a single drug-company-
sponsored meal can make a physician more likely to prescribe an expensive brand-name cholesterol medication instead of a less expensive
generic one.

My own experience with the pharmaceutical industry bears witness to this unsettling phenomenon. Once, as a junior medical resident, a
pharmaceutical representative visited my department and offered to take a handful of us to a trendy Manhattan restaurant as part of an
“educational” dinner. I went. The drug that was promoted that evening, which cost roughly 500 percent more than a dirt-cheap (and just
as effective) alternative, still sticks out in my mind as a go-to treatment option for a common disease in my field. I'm sure this isn’t a
coincidence.

The losers in this pharmaceutical industry-physician interaction are, of course, patients. The high costs of branded drugs are revenue to
drug companies, but out-of-pocket expenses to health-care consumers. Almost a quarter of Americans who take prescription drugs report
that they have difficulty affording their medications, and the high costs of these drugs is a leading reason that patients can’t adhere to
them. Most branded drugs offer minimal — if any — benefit over generic formulations. And if doctors prescribe brand-name drugs that are
prohibitively more expensive than generic options, patients might forgo the medications altogether — causing greater harm.

On a national scale, the financial burden imposed by branded drugs is enormous. Current estimates place our prescription drug spending
at more than $400 billion annually, and branded drugs are almost entirely to blame: Though they constitute only 10 percent of
prescriptions, they account for 72 percent of total drug spending. Even modest reductions in our use of branded prescription drugs — on
par with the roughly 8 percent relative reduction seen in the JAMA study — could translate to billions of dollars in national health-care
savings.

Pharmaceutical companies maintain that their visits to doctors serve an educational purpose in that they allow drug reps to communicate
important details about new medications to would-be prescribers. But with the widespread availability of high-quality sources for ongoing
medical education, it’s hard to imagine a gap in physicians’ knowledge base that would be best filled by a visiting drug representative.

And as any doctor can tell you, truly valuable drugs sell themselves. Adoptions of new antiviral medications for hepatitis C, for

instance, went through the roof— even with their hefty price tags — in the wake of clinical trials that showed the extraordinary benefit of
the new medications over the old standard of care. The case for these drugs was made with high-quality clinical evidence, not with
marketing.

Admittedly, the problem of rising prescription drug prices has deep and complicated roots that extend beyond the drug industry’s direct
influence on physicians. But restricting pharmaceutical representatives’ access to our clinics and hospitals is a low-effort and high-yield
first step in bending the cost curve.
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1. Shemos 23:8

Sy 70 02 I npntXY) 209 1IN KY vOWA AunKY
JDRTY 02T 20 A Py

You shall not judge unfairly: you shall show no partiality; you shall 2. Devarim 16:19

not take bribes, for bribes blind the eyes of the discerning and upset

the plea of the just.

3. Devarim 27:25

4. Tehillim 15:5

5. Kesubos 105a

But isn’t it taught in a baraisa: “And you shall take no bribe” (Exodus 23:8); what is the meaning when the verse

states this? If it comes to teach that one should not acquit the guilty and one should not convict the innocent due to a
bribe, it is already stated: “You shall not wrest judgment” (Deuteronomy 16:19). Rather, this verse teaches that even if the
purpose of the bribe is to ensure that one acquit the innocent and convict the guilty, the Torah nevertheless says: “And you
shall take no bribe.” This indicates that it is prohibited for a judge to receive anything from the litigants, even if there is no
concern at all that justice will be perverted.
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6. Kesubos 105b

Rava said: What is the reason for the prohibition against taking a bribe? Once a

judge accepts a bribe from one party, his thoughts draw closer to him and he becomes like
his own self, and a person does not find fault in himself. The Gemara notes that the term
itself alludes to this idea: What is the meaning of shohad, bribe? It can be read as: Shehu

chad, as he is one, i.e., at one mind with the litigant...

It is not necessary to say that this includes bribery by means of money; however, even
verbal bribery, assisting by means of speech, is also prohibited. The salacha that a bribe is
not necessarily monetary is derived from the fact that it is not written: And you shall take no

profit. The Gemara asks: What are the
circumstances of bribing with words?

The Gemara explains: This can be demonstrated by
that episode involving Shmuel, who was once
crossing a river on a narrow ferry. A certain man
came along and gave him a hand to help him out
of the ferryboat. Shmuel said to him: What are
you doing in this place? The man said to him: I
have a case to present before you for judgment.
Shmuel said to him: I am disqualified

from presiding over your case, as you did me a
favor. Although no money changed hands, a bond
was formed between the pair.

Hilchos Sanhedrin 23:2

7. Rambam

Just as the recipient transgresses a negative

commandment; so, too, does the giver, as [Vayikra
19] states: “Do not place a stumbling block before

the blind.”

8. Sha’arei Teshuva 3:97
Rabbeinu Yonah
1200-1263

9. Sefas Emes
R’ Yehuda ﬂryeﬁ Leib Alter
1847-1905
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As it is taughtin a baraita: When the verse states: “Justice, justice, shall you

follow,” one mention of “justice” is stated with regard to judgment and
one is stated with regard to compromise. How so? Where there are two
boats traveling on the river and they encounter each other, if both of
them attempt topass, both of them sink, as the river is not wide enough for

13. Sanhedrin 32b

both to pass. If they pass one after the other, both of them pass. And
similarly, where there are two camels who were ascending the ascent
of Beit Horon, where there is a narrow steep path, and they encounter
each other, if both of themattempt to ascend, both of them fall. If they
ascend one after the other, both of them ascend.

How does one decide which of them should go first? If there is one boat
that isladen and one boat that is not laden, the needs of the onethat is
not laden should be overridden due to the needs of the one that is
laden. If there is one boat that is close to its destination and one

boat that is not close to its destination, the needs of the one that is close
should be overridden due to the needs of the one that is not

close. If both of them were close to their destinations, or both of them
were farfrom their destinations, impose a compromise between

them to decide which goes first, and the owners of the boatspay a fee
to one other, i.e., the owners of the first boat compensate the owner of
the boat that waits, for any loss incurred.

14. ‘Meiri
1249-1310

The same applies in similar situations regarding anyone
who cannot handle additional wait time that they should
precede the others. Similarly, a healthy person should be
placed behind a sick person. They said the same
regarding judgments that if a judge has many litigants to
judge, he should judge the orphan and the widow first, the
widow before the Torah scholar, the Torah scholar before
the layman. A woman precedes a man because her
embarrassment is greater. If they are all equal, the first
person who came gets first priority

15. Netziv

1816-1893

R’ Q\fafmfi Zvi Yehuda Berlin
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25. VAleihu Lo Yibol
R’ Shlomo Zalman Auerbach

1910-1995

26. Chashukei Chemed
R’ Yitzchak Zilberstein
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28. Chashukei Chemed
R’ Yitzchak Zilberstein
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29. Chashukei Chemed
R’ Yitzchak Zilberstein
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30. Chashukei Chemed
R’ Yitzchak Zilberstein
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