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The Gemara rejects this answer:
xunm — But it was taught in a different section of that same
Baraisa: D'IK NY7IT K — WHATIS an example of an oath T0
HARM OTHERS? 195 2K — “I WILL STRIKE SO-AND-SO,  V¥ax
MM NX — AND I WILL SPLIT HIS SKULL." The first part of the
Baraisa must therefore also be referring to physical injury. Thus,
we learn from the Baraisa that it is permitted for one to physically
wound himself, in contradiction to our Mishnah. — ? —

The Gemara concedes the point and offers a different answer:
K773 XX — Rather, it is a dispute of Tannaim.  jxu'y X387
fxya bany 1w o 1 T — For there is one Tanna who
says according to R’ Akiva that a person is not permitted to
wound himself, M¥ya 5an7 "RW7 BTN MINT K KK — and
{here is another Tanna who says according to R’ Akiva that a
person is permitted to wound himself.l'

The Gemara Inquires:

Mayya Yan IRw O PR KT i nyaw k3o (e — Who is the
Tanna that you hear him say that a person is not permitted to
wound himself?

The Gemara suggests and immediately rejects one possibility:
X1 x3m i Xt — Perhaps you will say that it is the follow-
ing Tanna. xnn7 — Forit wastaughtina Baraisa: ~nRKL,

g7y wpnwsly oant — The verse states:™! HOWEVER YOUR
BLOOD OF YOUR SOULS I WILL DEMAND. "MK "IyoX a7 — ®
ELAZARSAYS: DJ0T MK WITE DINIWD) M3 — FROM THE HAND OF
YOUR SOULS I WILL DEMAND YOUR BLOOD, i.¢. I will exact retribution
in the Afterlife from the soul of the man who sheds his own blood.
But this does not prove that wounding oneselfis forbidden. xn%m
"1xw K9yp — For perhaps killing oneselfis different. Nothing can

be derived from there regarding inflicting a nonfatal wound upon
oneself.
The Gemara suggests another possibility:

RIT X3 X7 K% — Rather, it is the following Tanna.  x1n7 —
For it was taught in a Baraisa: nmnn by pyipn — WEREND gar-
ments FOR THE DEAD, "IN 27710 X5) — AND THIS DOES NOT
ENTAIL a violation of the prohibition to follow in THE WAYS OF THE
AMORITES.™? 1yyhx 137 0% — R’ ELAZARSAID:  ¥Ipnaw 'nyny
remwn Y2 mwn i IR 10 N YY — THAVE HEARD THAT ONE
WHO RENDS his clothes FOR THE DEAD MORE THAN what is NECES-
SARY according to the law IS FLOGGED FOR violation of the prohi-
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bition “YOU SHALL NOT DESTROY.”" Now, if R’ Elazar maintains
that one s liable for ruining one’s clothes, 193 13w %3 — then all
the more so would he hold that one is liable for injﬁriﬂg his body!

The Gemara rejects this suggestion as well:
nKw Br13a a1y — Perhaps clothes are different,  xb7 x7o57
R¥1 711 — because it is an irreversible loss when they are
damaged. It is therefore possible that R’ Elazar prohibits one only
to ruin his clothes, but permits one to wound himself."*

The Gemara supports this notion:
Xn1Ta0m 1axnY Mp i 17 7 9 — Like [the practice] of R
Yochanan, who used to refer to his clothes as “those [things]
that honor me,”®  x7or1271 — And Rav Chisda, onnaT
Ry myn e — who, when he would walk among thorns and
thistles, mxnb % 1'% — would lift the hem of his clothing,
thereby exposing hislegs to the thorns. mamxnbynmy 1y — He
said in explanation, “This [my leg] heals, nyMXAPYR NN —
while this [my garment] does not heal.”"! - .

The Gemara therefore suggests another Tanna as the source of
the view that it is prohibited to wound oneself:
K¥1 K30 K7 KoK — Rather, it is the following Tanna.  xun7 -
For it was taught in a Baraisa: 372 757 WK 21 MK — R
ELAZAR HAKAPPAR BERIBI'” SAYS: MRy 1531, "miy mmhn mm
“wBIATYy XUR WX — WHAT DOES [THE TORAH] TEACH when it
states concerning the nazir: AND HE SHALL ATONE FOR HIM FOR

HAVING SINNED AGAINST THE SOUL?IS1 11 N Wy nnRa 1 -
AGAINSTWHICH SOULDID THIS [MAN] SIN? 137 112 112y 'YW R9N
— RATHER, because HE DEPRIVED HIMSELF OF WINE he is consid-
ered to have sinned against his own soul.

R’ Elazar HaKappar continues:
“1im) bp B2 8571 — NOW IS THE MATTER NOT A KAL VACHOMER?
Y7 T2 KX nayy 93y K5 1y Y — IF THIS ONE (the nazir], WHO
DEPRIVED HIMSELF ONLY OF WINE,  NUIN K7p1 — IS CALLED A
SINNER, 937 Y3n ayy yyna — SOMEONE WHO DEPRIVES
HIMSELF OF ALL THINGS, i.e. he fasts, 3} maz nnx 5y — HOW
MUCH MORE S0 is he considered a sinner!"®

Since R’ Elazar HaKappar holds that it is prohibited for a person

" to cause himself pain through abstinence, it follows that he would

also hold that it is prohibited to wound oneself.™”
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The Mishnah turns to cases in which one person invites someone else to damage him:
"y NK XD "nixkn — If one says to his fellow, “‘Blind my eye,” 1 nxyvp — “Cat off my hand,” 1731 N aY

— or “Break my leg,” and the fellow did so,

amn — [the assailant] is liable to pay for the damage despite the

explicit invitation.® =ws nyp Sy — Even if the first person added,® “on condition that there will be no

liability,” ann — [the assailant]is nevertheless liable.

smioa nx vy — If one says to his fellow, “Tear my

garment,” 13 NX "3Y — or “Break my jug,” and the fellow did so, 27 - [the damager] is liable to pay for
the damage.™ A1w8Y nm Sy — If, however, the owner added, “‘on condition that there will be no liability,”
"o — then [the damager] is not liable to pay for the damage.!'s

The Mishnah concludes:

~usY nan by mbe vy 13 My — If he said to his fellow,

Do this to So-and-so on condition that there will be

no liability,” 2" — [the fellow] is liable, impaa VLRI — whether he assails [the victim’s] body or he

damages [the victim’s] property.t¥
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The Gemara returns to the Mishnah. Both parts of the next
section are cited in order to analyze them:
3 MY NK XY MiRT — If ONE SAYS to his fellow: “BLIND MY
EYE,” etc,, “Cut off my hand,” or “Break my leg,” and the fellow
did so, [the assailant] is liable to pay for the damage. Even if the
first person added: “‘on condition that there will be no liability,”
[the assailant] is nevertheless liable. If one says to his fellow,
“Tear my garment,” or ‘“Break my jug,” and the fellow did so,
[the damager] is liable to pay for the damage. If, however, the
owner added, “on condition that there will be no liability,” then
[the damager] is not liable to pay for the damage.

The Gemara asks: :
713751 (8317%) KR 92 10X 31 MY MKk — Rav Assi bar Chama
said to Rabbah: xpw xyw o Xy Ry 'xn ~ What is the
difference between the first part of this Mishnah and the last
part? Why is the victim’s explicit stipulation of nonliability
effective when speaking about damaging his property but not
when speaking about damaging his body?

The Gemara offers an explanation:
m? K — [Rabbah] said to [Rav Assi bar Chama]: 0% Ky
oM3K WK 5y Yrin o p8w — In the first part, the case of
bodily damage, the stipulation is not effective because a person
does not forgive damage to the tips of his limbs, no matter what
he says.!

The Gemara objects:
mb nx — [Rav Assi bar Chama] said to [Rabbah]: o1& ™
17y by bnin — But, by the same logic, would a person forgive
his pain caused by an injury? Obviously not! Yet we know that a
stipulation to that effect isvalid, x1n7 — for it has been taught
inaBaraisa: 9ivsb nyn by nyys 1wan — If one says to his fellow:
“HIT ME,” or “STRIKE ME,” adding, “ON CONDITION THAT THERE
WILL BE NO LIABILITY,” 7LD — [THE ASSAILANT] IS NOT LI-
ABLE. Apparently, a person’s stipulation of nonliability should be
taken seriously, even if it concerns physical pain, — ? —

The Gemara records Rabbah’s response:
P'nerr — He was silent.  xi72 75 yiw »m 1pr — [Rabbah]
then asked Rav Assi bar Chama: Did you hear anything about
this issue?

ny¥s — If one says to his fellow: “STRIKE ME,” or “WOUND ME,”
Mus% nm by — and the other person asks, “Can I do so oN
CONDITION THAT THERE WILL BE NO LIABILITY?” 11 1% 1y —
AND HE REPLIED TO HIM, “YES?!” sarcastically, Nww 11 uh v
K73 — THATIS a case of a “YES” THAT IS LIKE A “NO."™  nx yp
"mo3 — If, however, one says to his fellow: “TEAR MY GARMENT,”
TMup? nm Sy — and the other person asks, “Can I do so oN
CONDITION THAT THERE WILL BE NO LIABILITY?" XY i% 18] —
AND HE REPLIED TO HIM, “NO?!" sarcastically, mww kb
1719 — THATIS a case of a “NO" THAT IS LIKE A “YES."*!

Rav Assi bar Chama replies:
% mx — He said [to him]:  nww 27 M 120 — This is what
Rav Sheishess said: The assailant is liable for bodily injury even
though the victim exempted him nown nan mwn — because
blinding an eye etc. results in a disgrace for the victim’s family,
and the victim has no right to waive that.

The Gemara cites a three-way dispute on this point:
"k — It was stated:  mx xWWiK 27 — R’ Oshaya said:
mawh Dab oy — The stipulation of nonliability for blinding ete,
is not effective because there is a disgrace to the victim’s family
that the victim cannot waive. "nx X237 — Rava said: own
YW oK WK by Yo o7s PRy — It is not effective because a
person does not forgive damage to the tips of his limbs, regard-
less of what he says.™ =nx i 127 — R’ Yochanan said: A
person's stipulations of nonliability could be effective for any kind
of damage, even permanent injury; however, a person’s spoken
stipulation cannot always be taken at face value. xwg Y1 W
73 — Thereis a “yes” thatislike a “no”; 13 Xy 15 wn —
and there is a “no” that is like a “yes.” Thus, the rulings in
our Mishnah depend on the way the victim waived liability,"?"

The Gemara cites a Baraisa in support of R’ Yochanan’s inter-
pretation:
1277 a3 Xun — This has also been taught in a Baraisa: w317
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1. 1t is forbidden for a person to injure [anyone], neither his own self! nor
another person. Not only a person who causes an injury, but anyone who
strikesn upright? Jewish person, whether a minor or an adult,
whether a man or a woman, violates a negative commandment# as
[Deuteronomy 25:3] states: “Do not continue... to flog him.” One may conclude
that if the Torah adjures us against adding to the blows due a sinner, surely
this prohibition applies with regard to striking a righteous person.’
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